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ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES

Section

16—13A—1. Legislative findings.
16—1 3A—1 a. Jurisdiction of the public service commission.

16—1 3A—lb. County commissions to• develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16—1 3A—lc. General purpose of districts.

16—13A—2. Creation of districts by county commission; enlarging, reducing, mergin~,
•

or dissolving district; consolidation; agreements, etc.; infringing upon
• powers of county commission; filing list of methbers and districts with

the secretary of state.
•..

16—13A—3. District to be a public corporation and political subdivision; powers
thereof; public service boards.

16—13A—3a. Removal of members of public service board.

16—1 3A—4. Board chairman; members’ compensation; procedure; district name:
16—1 3A—5. General manager of board.

16—1 3A—6. Employees of board.

16—13A—7. Acquisition and operation of district properties.
16—1 3A—8. Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers.
16-1 3A—9. Rules; service rates and charges; discontinuance of service; required

water and sewer connections; lien for delinquent fees.

16-1 3A—9a. Limitations with respect to foreclosure.

16—13A—1O. Budget.
l6—13A—l 1. Accounts; audit.

16—1 3A—12. Disbursement of district funds.

16—13A—l3. Revenue bonds~

16—13A—14. Items induded in cost of properties.
l6—13A—15. Bonds may be secured by trust indenture.

16—13A—16. Sinking fund for revenue bonds.~

1 6—13A—l 7. Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

16-1 3A—1 8. Operating contracts.

16—1 3A—1 8a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16—1 3A—1 9. Statutory mortgage lien created; foreclosure thereof.

16—1 3A—20. Refunding revenue bonds.

16—1 3A—2 1. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16-1 3A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

16—1 3A—23. Validation of acts and proceedings of public service boards.

16—1 3A—24. Acceptance of loans, grants or temporary advances.

16—1 3A—25. Borrowing and bond issuance; procedure.

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—1 et seq.
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r
WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS

,~ 16—13A—1. Legislative findings

The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been

unable to obtain public utility services. To further this effort, and to ensure

that all areas of the state are benefiting from the availability of public service

district utility services and to further correct areas with health hazards, the

Legislature concludes that it is in the best interest of the public to implement
better management of public service district resources by expanding the ability
and the authority of the public service commission to assist public service

districts by offering advice and assistance in operational, financial and regula

to~y affairs.

In addition to the expanded powers which shall be given to the public service

‘cc~mmiss1on the Legislature also concludes that it is in the best interest of the

public for each county commission to review current technology available and *

consider consolidating existing public service districts where it is feasible and

~wi1l not result in the interference with existing bond instruments. Further, if

suchconsolidation is not feasible, the Legislature finds that it is in the best

jñterest of the public for each county commission to review current technology
available and consider consohdatmg or centralizing the management of public
service districts within its county or multi county area to achieve efficiency of

~Operations. The Legislature also finds that additional guidelines should be

imposed on the creation of new public service districts and that county
:~omrI1issions shall dissolve inactive public service districts as hereinafter pro

tvided The Legislature also finds that the public service commission shall

~promulgate rules and regulations to effectuate the expanded powers given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7—1—3t.

Library References

Key Numbers Encyclopedias
Counties ~i8. C.J.S. Counties §~ 31 to 33.

Murncipal Corporations ~5 to 6
C J S Municipal Corporations § 12 c

Westlaw Key Number Searches: 104k18;
C.J.S. Public Utilities §~ 18, 65 to 67.

268k5to268k6 317Aki45

Notes of Decisions

In general 2 Validity 1

Admissibility of evidence 8

,const~ction and application 3

~Osts 9 1. Validity
Creation and enforcement of liens 7 Title of act authorizing creation of public ser- 4;
Eminent domain powers 4 vice districts in connection with acquisition,
Property of public service district 5 construction, maintenance, operation, improve- 4
Rates and charges for service 6 ment and extension of properties supplying Wa-
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§ 16—13A—1
Note I

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes € 123(3)
Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law
- 278(2)

In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §~ 9,
10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 300(1)

Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court; Acts 1953, c. 147; Const. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~ 56

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser

vices, or both water and sewer services. Code,
16—l3A—1. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, 16—13A—l et seq. State ex rel. Appala
chian Power Co. v. Gainer, 1965, 143 S.E.2d

351, 149 W.Va. 740. Health And Environment

~ 4

3. Construction and application
A public service district is a public corpora-

lion and does nOt come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.

State ex ret. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4. EmInent domain powers

Where notice, hearing and order with respect
to creation of public service district considered

•

PUBLIC HEAU’~ ‘~
:1

only the question of furnishing water, such d15.
trict was created only for the purposes of ft.1~. ~‘

nishing water services, and had no Power to
condemn real estate for sewerage facilities .~.

Code, l6-13A—l, 16—13A—2. Canyon Public ~
vice Dist. v. Tasa Coal Co., 1973, 195 S’~.2c(.
647, 156 W.Va. 606. Eminent Domain ~ 32 .~

Condemnation by public service district is.. not
a taking of private property for private use~j0
violation of applicable constitutional provisi~~
Const. art. 3, § 9. State ex rel. McMilljon ~

.~‘ ~
Stahl, 1955,. 89 S.E.2d 693, 141 W.Va. 233: ‘.‘~i
Eminent Domain ~ 13

5. Property of public service district ~

Property of public service district is public ~4
property used for public purposes, and, under ~JI~t
constitutional provision that public property 41
shall be exempt from taxation, statute autho~jz
ing creation of public service districts’~and ~
granting tax exemption was not violative of con
stitutional provision requiring that taxatio~ ‘be
equal and uniform throughout state. Acts l’953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex

ret. McMillion v. Stahl, 1955, 89 S.E.2d 69~,
141 W.Va. 233. Taxation~ 194 ~-

.~ ~
6. Rates and charges for service ~.,

Relief under Federal Securities Act of i,9~3~3 .t~

was not adequate or sufficient remedy, for relief

sought by corporations holding sewer re~e~ue ~
bonds of public ‘service district in mandathiis .-‘.

proceeding to compel district to establish, and
,

collect rates for services rendered by district ~,
sufficient to provide for all operational an’d .~
maintenance expenses, to pay, when due, ~3riñ- ~
cipal and interest of revenue bonds issued. ~y .~ ~
district, and to file tariff reflecting such ch~rges ~ .~,
with Public Service Commission, and any relief ~
afforded under provisions of federal statute

could not supersede relief which could be grant- ~
ed in mandamus proceeding. Securities Act of ‘~ ~
1933, § I et seq., 15 U.S.C.A. § 77a et seq.; ‘~

Code, l6—13A—l et seq. State ex rel. Allstate ‘~

Ins. Co. v. Union Public Service Dist., l966~iSl
S.E.2d 102, 151 W.Va. 207. Mandarnus€~3(8)

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mern

hers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operatiofl
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting~’St1ch
charges with Public Service Commission

Code, 16—l3A—l et seq., 16—13A--9, 16_13~I(’
16—13A—13, 16—l3A—17. State ex re

Ins. Co. v. Union Public Service Dist., 1966,,151
S.E.2d 102, 151 W.Va. 207., MandamuS~ 1l0~,

I
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it was ministerial duty of chairman of public

service board of public service district to sign
bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat-

-Cite ~uthoriziflg creation of the public service

board, relator’s showing of legal right to require

perform~ce of such duty, was sufficient and

writ-of mandamus would issue. Acts 1953, c.

147. State ex rel. McMillion v. Stahl, 1955, 89

.S.E.2d 693, 141 W.Va. 233. Mandamus €~ 103

7. Creation and enforcement of liens

‘public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing

sewer lien against purchaser. Code, lo—13A—9,

38:1OC—l. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,

485-. S.E.2d 434, 199 W.Va. 490. Municipal
Corporations €~ 712(7)
- public service district liens must be docketed

to be enforceable against purchaser of property

foi~ valuable consideration, without notice.

,Code, l6—13A9, 38—1OC—l. McClung Invest

‘m~nts, Inc. v. Green Valley Community Public

‘Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas€~ 14.6

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla

Key Numbej-s

Public Utilities ~l45.
Westlaw Key Number Search: 317Ak145.

ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €~‘ 222

8. Admissibility of evidence

Extrinsic evidence relating to background and

negotiations with regard to forming a public
service district were not admissible in regard to

construction of a contract for furnishing of wa

ter, where contract language was clear and un

ambiguous that district was to furnish water as

customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America,

1968, 162 S.E.2d 189, 152 W.Va. 252. Evi

dence €~ 448

9. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs.. Acts

1953, c. 147. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mtis~l90

Encyclopedias

C.J.S. Public Utilities §~ 18, 65 to 67.

r
WAThR, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A—la

~1

~.

,~16—13A--1a. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers, and such powers

shall be in addition to all other powers of the public service commission set

forth in this code:

-

(a) To study, modify, approve, deny or amend the plans created under

se~ction one-b of this article for consolidation or merger of public service

districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit, court for the removal of• a public
service district board member or members; and

~c) To create by general order a separate division within the public service

à~rnission to provide assistance to public service districts in technological,
Operational, financial and regulatory matters.

Acts 1986, c. 81.

Library References
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§ 16—13A-la PUBLIC HEAL~ :~•

Notes of Decisions •

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. PuhI(~
Utilities ~ 123

1. In general Legislature sought to establish in Public ser.

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity

tic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

dent, or unjustly discriminatory or otherwise in for their stockholders. Code, 24—2—3. State e~

violation of any provision of legislation govern-
rel. Water Development Authority v. Northern ~.

ing Commission. Code, 24—i—i et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464
State cx rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utiljti~ ~
Northern Wayne County Public Service Dist., 123 •,~

§ 16—13A--lb. County commissions to develop plan to create, consolidate

merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service distrjc~s
which have their principal offices within its county and shall develop a p’lari ~a
relating to the creation, consolidation, merger, expansion or dissolution of such

.

districts or the consolidation or merger of management and administrative ~
services and personnel and shall present such plan to the public service ~

commission for approval, disapproval, or modification: Provided, That with~~ ‘1
ninety days of the effective date of this section each county commission in this

state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to

perform its own study has one year from the date of election to present such
.,

plan to the public service commission. For each county wherein the county

commission elects not to perform its own study, the public service commission

shall conduct a study of such county. The public service commission shall

establish a schedule for such studies upon a priority basis, with those counties
-

perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and

the division of environmental protection shall offer their assistance and cooper

ation to the public service commission. Upon completion by the public service

commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each county commission has six months

in which to review the study conducted by the public service commission,

suggest changes or modifications thereof, and present such plan to the public~•
service commission. All county plans, whether conducted by the county

commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service

commission in accordance with rules promulgated by the public ser<’ice coin-

mission and such order shall be implemented by the county commission:

Acts 1986, c. 81; Acts 1994, c. 61.

Cross References

Public Service Commission, participation in studies, see § 24-1—lb.
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A—lc

Library References

Encyclopedias
C.J.S. Counties §~ 31 to 33, 70 to 73.

§ 16-1 3A—1 C. General purpose of districts

Any territory constituting the whole or any part of one or more counties in

the state so situated that the construction or acquisition by purchase or

~~herwise and the maintenance, operation, improvement and extension of,

properties supplying water, sewerage or stonnwater services or gas. distribution

services or all of these within such territory, will be conducive to the preserva

tion of the public health, comfort and convenience of such area, may be

constituted a public service district under and in the manner provided by this

article. The words “public service properties,” when used in this article, shall

nié~n and include any facility used or to be used for or in connection with: (1)

Thé~diverSion, development, pumping, impounding, treatment, storage, distri

bütion or furnishing of water to or for the public for industrial, public, private

or other uses (herein sometimes referred to as “water facilities’); (2) the

collection, treatment, purification or disposal of liquid or solid wastes, sewage

or~industrial wastes (herein sometimes referred to as “sewer facilities” or

‘~landfills’); (3) the distribution or the furnishing of natural gas to the public for

industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system’); or (4) the collection, control or disposal of stormwater

(herein sometimes referred to as “stormwater system” or “stormwater sys

tems”), or (5) the management, operation, maintenance and control of storm-

water and stormwater systems (herein sometimes referred to as “stormwater

management program” or “stormwater management programs”). As used in

this article “stormwater system” or “stormwater systems” means a stormwater

system in its entirety or any integral part thereof used to collect, control or

dispose of stormwater, and includes all facilities, structures and natural water

courses used for collecting and conducting stormwater to, through and from

drainage areas to the points of final outlet including, but not limited to, any and

a!l .
of the following: Inlets, conduits, outlets, channels, ponds, drainage ease

ments, water quality facilities, catch basins, ditches, streams, gulches, flumes,

culverts, siphons, retention or detention basins, dams, floodwalls, pipes, flood

control systems, levies and pumping stations: Provided, That the term “storm-

water system” or “stormwater systems” does not include highways, road and

dr~ainage easements, or stormwater facilities constructed, owned or operated by
the West Virginia division of highways. As used in this article “stormwater

management program” or “stormwater management programs” means those

activities associated with the management, operation, maintenance and control

ofistormwater and stormwater systems, and includes, but is not limited to,

public education, stormwater and surface runoff water quality improvement,

mapping, planning, flood control, inspection, enforcement and any other activi

ties required by state and federal law: Provided, however, That the term

Stortnwater management program” or “stormwater management programs”
does not include those activities associated with the management, operation,

527
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§ 16—13A—lc

maintenance and control of highways, road-and drainage easements, or stor~ ~

water facilities constructed, owned or operated by the West Virginia divisi0~ of
highways without the express agreement of the commissioner of highways
Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days after March 9, 2002. -

Library References

Key Numbers

Counties ~ 18.

Gas ~12.

Municipal Corporations ~5 to 6, 270 to 271,

711, 715.

Waters and Water Courses ~1 83.5.

Westlaw Key Number Searches: 104k18;
190k12; 268k5 to 268k6; 268k270 to

268k271; 268k711; 268k715; 405k183.5.

1~

Encyclopedias
C.J.S~ Counties §~ 31 to 33.

C.J.S. Gas §~ 43 to 45.

C.J.S. Municipal Corporations §~

C.J.S. Waters § 243.

§ 16—13A—2.

12, 154o.~~
.11

Creation of districts by county commission; enlarging, reduc.

ing, merging, or dissolving district; consolidation; agree.

ments, etc.; infringing upon powers of county commission;
filing list of members and districts with, -the secretary of
state

- :

(a) The county commission of any county may propose the creation, enlarge,~
ment, reduction, merger, dissolution, or consolidation of a public servid~

district by any of the following methods: (1) On its own motion by order duly.
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the

limits of the proposed public service district within one or more counties. The

petition shall contain a description, including metes and bounds, sufficient to

identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consq1~
idated under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with.

rules promulgated by the public service commission and may only be requested
after consent is given by the appropriate county commission or commissions

pursuant to this section. Any territory may be included regardless of whether or

not the territory includes one or more cities, incorporated towns or other

municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal, corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not be

included within the boundaries of more than one public service district except

where the territory or part thereof is included within the boundaries of ~a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or

part thereof: Provided further, That no city, incorporated town or other munici~

pal corporation shall be included within the boundaries of the proposed district

except upon the adoption of a resolution of the governing body of the city,

incorporated town or other municipal corporation consenting.
528



WATEl~ SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A—2

(b) The petition shall be filed in the office of the clerk of the county

commission of the county in which the territory to constitute the proposed

~jjstrict is situated, and if the territory is situated in more than one county, then

the petition shall be filed in the office of the clerk of the county commission of

the county in which the major portion of the territory extends, and a copy

thereof (omitting signatures) shall be filed with each of the clerks of the county

commiS5~0~~ of the other county or counties into which the territory extends.

The clerk of the county commission receiving such petition shall present it to

the county commission of the county at the first regular meeting after the filing

or at a specialmeeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district, as aforesaid, or when a petition for the

creation is presented, as aforesaid, the county commission shall at the same

session fix a date of hearing in the county on the creation enlargement
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action If the territory proposed to be included

is situated in more than one county the county commission when fixing a date

of hearing shall provide for notifying the county commission and clerk thereof

of each of the other counties into which the territory extends of the date so

fixed The clerk of the county commission of each county in which any territory

in the proposed public service distnct is located shall cause notice of the

hearing and the time and place thereof, and setting forth a description of all of

the temtory proposed to be included therein to be given by publication as a

Class I legal advertisement in compliance with the provisions of article three,

chapter fifty-nine of this code, and the publication area for the publication shall

be by publication in each city incorporated town or municipal corporation if

available in each county in which any territory in the proposed public service

district is located The publication shall be at least ten days prior to the hearing

(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid the person filing the petition shall advance or satisfac

torily indemnify the payment of the cost and expenses of publishing the hearing
notice and otherwise the costs and expenses of the notice shall be paid in the

first instance by the county commission out of contingent funds or any other

fuhds available or made available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five

Conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.
h (e) All persons residing in or owning or having any interest in property in the

proposed public service district shall have an opportunity to be heard for and

against its creation, enlargement, reduction, merger, dissolution or consolida

tion. At the hearing the county commission before which the hearing is

Conducted shall consider and determine the feasibility of the creation, enlarge~
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ment, reduction, merger, dissolution or consolidation of the proposed district
If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exte~
sion of public service properties by the public service district will be conducive
to the preservation of public health, comfort and convenience of such area, the
county commission shall by order create, enlarge, reduce, merge, dissolve dr
consolidate such public service district. If the county commission, after ‘due
consideration, determines that the proposed district will not be conducive ‘to

the preservation of public health, comfort or convenience of the area or that th~
creation, enlargement, reduction, merger, dissolution or consolidation of the
proposed district as set forth and described in the petition or order is not

feasible, it may refuse to enter an order creating the district or it may enter an

order amending the description of the proposed district and create, enlarger
reduce, merge, dissolve or consolidate the district as amended.

‘~ :~

(f) If the county commission determines that any other public service distrj~t
or districts can adequately serve the area of the proposed public service district;
whether by enlargement, reduction, merger, dissolution or consolidation, it

shall refuse to enter the order, but shall enter an order creating, enlarging;
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the public service commi~

sion for such purpose: Provided, That no enlargement of a public servi&
district may occur if the present or proposed physical facilities of the publi~
service district are determined by the appropriate county commission or the

public service commission to be inadequate to provide such enlarged service’!
The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creatir~j
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the public service commission. The public
service commission shall provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission, if it

finds it is in the best interests of the public to do so. The public service

commission shall adopt rules relating to such filings and the approval, disap
proval or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section

shall not apply to the implementation by a county commission of an order

issued by the public service commission pursuant to this section and section

one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary,

feasible and proper, enlarge the district to include additional areas, reduce the

area of the district, where facilities, equipment, service or materials have not

been extended, or dissolve the district if inactive or create or consolidate twoor

more such districts. If consolidation of districts is not feasible, the county

commission may consolidate and centralize management and administration of

districts within its county or multi-county area to achieve efficiency of opera-
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Counties ~47.

Municipal Corporations ~5 to 6.

Westlaw Key Number Searches: 104k47;
268k5 to 268k6.

Costs 6

Creation of public service districts 2

District boundaries 3

Notice of hearIng 4

Number of voters within district 5

ValIdity 1

1. Validity
-

Title of act authorizing creation of public ser

vice districts in connection with acquisition,
Construction, maintenance, operation, improve
nient and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§30. State ex ret. McMillion v. Stahl, 1955, 89
S~E.2d 693, 141 W.Va. 233. Statutes ~ 123(3)
Statute authorizing creation of public service

districts does not, in so far as it requires County
court to define territory to be included in public
service district and appoint a board to govern

Encyclopedias
C.J.S. Counties §~ 70 to 73.

C.J.S. Municipal Corporations § 12.

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~56

2. Creation of public service districts

Where notice, hearing and order with respect
to creation of public service district considered

only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, l6-13A—l, 16—13A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain €~ 32

Where public service district was created for

purpose of furnishing water services, county
court had authority to add sewerage services to

the facilities of the district under appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co.; 1973, 195 S.E.2d

WAThR, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A—2
Note 2

tions: Provided, That where the county COmIfliSSiOfl determines on its own

motion by order entered of record, or there is a petition to enlarge the district,

merge and consolidate districts, or the management and administration there

of, reduce the area of the district or dissolve the district if inactive, all of the

~jIicable provisions of this article providing for hearing, notice of hearing and

approval by the public service commission shall apply. The commission shall at

all times attempt to bring about the enlargement or merger of existing public
s’ervice districts in order to provide increased services and to eliminate the need

for creation of new public service districts in those areas which are not

currently serviced by a public service district: Provided, however, That where

two or more public service districts are consolidated pursuant to this section,

any rate differentials may continue for the period of bonded indebtedness

incurred prior to consolidation. The districts may not enter into any agreement,-

contract or covenant that infringes upon, impairs, abridges or usurps the

duties, rights or powers of the county commission, as set forth in this article, or

c~ónflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by the

county commission with the secretary of state and the public service commis

sion by the first day of July of each year.

A~ts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, c.

60; Acts 1981, C. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11,
1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
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647, 156 W.Va. 606. Municipal Corporations
~ 270

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMiIIion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations @~ 222

3. DIstrict boundaries

Public service district statute that allowed

county commission to designate district’s

boundaries did not also empower commission

to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine service rights. Code, l6—13A—2.

Berkeley County Public Service Sewer Dist. v.

West Virginia Public Service Com’n, 1998, 512

S.E.2d 201, 204 W.Va. 279. Counties ~ 47

4. NotIce of hearing
Provisions of statute, with respect to creation

of public service districts, which relate to the

filing of the petition or motion of the county

court, the description of the territory to be em

braced, and like provisions are mandatory; but,

despite use of the word “shall,” the require
ments for posting and publication of notice and

the time of setting the hearing are directory and

require only substantial compliance. Code,
16—l3A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations €~ 12(3)

PUBLIC HEALT~,

Though record with respect to creation of
public service district was silent with respect to

posting of notice of hearing and as to whether
hearing was not more than 40 nor less than ~cj~
days after his fixing the date for hearing ~

provided by statute, there was substantial co~
pliance with statute where hearing was set sàm~
time prior to the date of the hearing, there wa~
publication of notice more than ten days pt~hr
to the date of the hearing as required, and thei~
were no objections either before, during or afte~.
the hearing to the creation of the district or to
the procedures employed in its creation, code,
16—13A—2. Canyon Public Service Dist. v. Ta~’
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.?
Municipal Corporations ~ 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16—l3A—2. Canyo~
Public Service Dist. v. Tasa Coal Co., 1973, l9~
S.E.2d 647, 156 W.Va. 606. Municipal Corpo
rations €~ 6

6. Costs

Costs of proceeding whereby constitutionalIty’
of statute authorizing creation of public èervic~
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State cx rd. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus~l90

§ 16—13A—3. District to be a public corporation and political subdivision;

powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the siate;
but without any power to levy or collect ad valorem taxes. Each district may

acquire, own and hold property, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an official seal and may enter into

contracts necessary or incidental to its purposes, including contracts with any

city, incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distribu

tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, arid

contract for the operation, maintenance, servicing, repair and extension of any

properties owned by it or for the operation and improvement or extension 1?Y
the district of all or any part of the existing municipally owned public service

properties of any city, incorporated town or other municipal corporatiOt~
included within the district: Provided, That no contract shall extend beyond,,a
maximum of forty years, but provisions may be included therein for a renewal
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successive renewals thereof and shall conform to and comply with the rights

of the holders of any outstanding bonds issued by the municipalities for the

public service properties.

~The powers of each public service district shall be vested in and exercised by

a public service board consisting of not less than three members, who shall be

persons residing within the district, who possess certain educational, business

or work experience which will be conducive to operating a public service

district. Each board member shall, within six months of taking office, success

ç~j1y complete the. training program to be established and administered by the

public service commission in conjunction with the division of environmental

protection and the bureau of public health. Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of any

contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity within a

minimum of twelve months after board member’s term has expired or such

b~ard member has resigned from the district board. The members shall be

appointed in the following manner:

Each city, incorporated town or other municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population. The members of the board

ràpresenting such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the

govér~1ing bodies thereof and upon the filing of a certified copy or copies of the

t~èsolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district, the persons so appointed become

members of the board without any further act or proceedings. If the number of

members of the board so appointed by the governing bodies of cities, incorpo
rated towns or other municipal corporations included in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are the board of the district except in cases of merger or

consolidation where the number of board members may equal five.

- If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers may equal five.

If the number of members of the board appointed by the governing bodies of

cities, incorporated towns or other municipal corporations included within the

district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the
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board, who are persons residing within the district, as is necessary to make the “~
number of members of the board equal three except in cases of merger or~

-

consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo.
rated towns or other municipal corporations included within the district a.i~d ‘

the additional member or members appointed by the county commission l~ ~
aforesaid, are the board of the district. A person may serve as a member of,th~ ~J
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora.

tion, for the purpose of determining the number of members of the board;~
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation iifthe ~
last official federal census. ..‘ I

Notwithstanding any provision of this code to the contrary, whenever ~a ~i~4
district is consolidated or merged pursuant to section two of this article, the .~‘1
terms of office of the existing board members shall end on the effective dat~ of ~
the merger or consolidation. The county commission shall appoint a new boai~d ~
according to rules promulgated by the public service commission. Whenever ~W2~
districts are consolidated or merged no provision of this code prohibits ih~ ~
expansion of membership on the new board to five

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years a like number ~4
for a term of four years, the term of the remaining member or members for.six ~
years, from the first day of the month during which the appointments are made. ~Yt.~j
The first members of the board appointed as aforesaid shall meet at the office.of ~
the clerk of the county commission which entered the order creating the district ~‘~:
as soon as practicable after the appointments and shall qualify by taking.. ar~
oath of office: Provided, That any member or members of the board may. bç, ~r—
removed from their respective office as provided in section three-a of .tjliS ~

article

Any vacancy shall be filled for the unexpired term within thirty da~s, ~
otherwise successor members of the board shall be appointed fox’ terms of six

years and the terms of office shall continue until successors have been appoint-
-

ed and qualified. All successor members shall be appointed in the same mai~r~er~’
as the member succeeded was appointed. The district shall provide to the

public service commission, within thirty days of the appointment, the following..~
information: The new board member’s name, home address, home and office.

phone numbers, date of appointment, length of term, who the new memberL

replaces and if the new appointee has previously served on the board. The

public service commission shall notify each new board member of the legal

obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each:~
year by selecting one of its members to serve as chair and by appointing i
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secreta~Y and a treasurer who need not be members of the board. The secretary

shall keep a record of all proceedings of the board which shall be available for

inspection as other public records. Duplicate records shall be filed with the

county commission and shall include the minutes of all board meetings. The

ti~easurer is lawful custodian of all funds of the public service district and shall

pay same
out on orders authorized or approved by the board. The secretary and

treasurer shall perform other duties appertaining to the affairs of the district

and shall receive salaries as shall be prescribed by the board. The treasurer

shall furnish bond in an amount to be fixed by the board for the use and benefit

of the district.

‘The members of the board, and the chair, secretary and treasurer thereof,
si~ialI make available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances and affairs, for inspec

tc~n and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, c.

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

Yfhe Scope of Title Examination in West Virgi
nia:’ Can Reasonable Minds Differ? John W.

Fisher, II, 98 W. Va. L. Rev. 449 (1996).

In general 1

Criminal responsibility of members 4

Ministerial officers, generally 3

Standard of care 2

1. In general
Board members of the Mt. Zion Public Ser

vice District cannot be compensated for per

forming the duties of treasurer anWor secretary
foi the Mt. Zion Public Service District; further

~ more, a board member may not be compensat
ed for reading meters for the Mt. Zion Public
Service District. Howley, Op.Atty.Gen., July
l4, 1988.

2. 5~dard of care

Public service district owes duty of reasonable
Care to avoid damage to property of others with

respect to maintenance of Water lines.

Mccloud v. Salt Rock Water Public Service

EDist., 2000, 533 S.E.2d 679, 207 W.Va. 453.
~Waters And Water Courses ~.2O5

3. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any
contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre
sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts~55

4. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work
for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
535
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1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

~ 60

Key Numbers

Counties €~45.

Public Utilities €~l45.

Westlaw Key Number Searches: 104k45;
317Ak145.

Criminal responsibility of members 1

Ministerial officers, generally 2

Sufficiency of evIdence 3

1. Criminal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute; by virtue of that position, that

person has some voice, influence, or control

over continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties~60

2. MInisterial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might, have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating

any opportunity therefor, and purpose of statute

is to protect public funds and give official recog?

nition to fact that person cannot properly repre~

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55

3. Sufficiency of evidence

County commissioner’s conviction for being

or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

I
PUBLIC HEALTH

§ 16—1 3A—3a. Removal of members of public service board -

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the .~
provisions of this article, or any group of five percent or more of the customers ~
of a public service district, may petition the circuit court of the county in which ~
the district maintains its principal office for the removal of any member of the ~
governing board thereof for consistent violations of any provisions of this ,,~
article, for reasonable cause which includes, but is not limited to, a contjnuecj j~
failure to attend meetings of the board, failure to diligently pursue the objec. ~
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance in public office. Any board member

charged with a violation under this section who offers a successful defense ;‘..

against such charges shall be reimbursed for the reasonable costs of such

defense from district revenues. Such costs shall be considered as costs associ

ated with rate determination by the public service district and the public ‘~
service commission. If the circuit court judge hearing the petition for removal

-.

finds that the charges are frivolous in nature, the judge may assess all or part of
‘

the court costs, plus the reasonable costs associated with the board member’s

defense, against the party or parties who petitioned the court for the board

member’s removal.
.

- -,

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81.

Library References

Encyclopedias

C.J.S. Counties § 67.

C.J.S. Public Utilities §~ 18, 65 to 67.
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ued performance of contract maintenance work Conflict of interest indictment against county
r~

for public ~ district after his election to commissioner, was sufficient even though it did

conunission. Code, 61—10—15. State v. Neary, not characterize commissioner’s interest as pe

087 365 S.E.2d 395, 179 W.Va. 115. Counties cunialy, and commissioner was not entitled to

bill of particulars. Code, 61—10—15. State v.

€~60 Neary, 1987, 365 S.E.2d 395, 179 W.Va. 115.

Counties ~ 60

§ 16—13A--4 Board chairman, members’ compensation, procedure, dis

trict name
‘

{ ~.
(a) The chairman shall preside at all meetmgs of the board and may vote as

a~i~ other member of the board. If the chairman is absent from any meeting,

the remaining members may select a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a member

of the board, the board shall select one of its members as chairman to serve

until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For distncts with fewer than six hundred customers, up to seventy five

dollars per attendance at regular monthly meetings and fifty dollars per

attendance at additional special meetings total salary not to exceed fifteen

hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two

~hou~and customers, up to one hundred dollars per attendance at regular
thonthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per

annum;

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additiônãl ~pècial meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

dollars per attendance at additional special meetings total salary not to exceed

five thousand four hundred dollars per annum

The public service district shall certify the number of customers served to the

public service commission beginning on the first day of July one thousand nine

hundred eighty six and continue each fiscal year thereafter

(c) Public service districts selling water to other water utilities for resale may

adopt the following salaries for its board members

(1) For districts with annual revenues of less than fifty thousand dollars up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

fifteen hundred dollars per annum;

(2) For distucts with annual revenues of fifty thousand dollars or more but

less than two hundred fifty thousand dollars up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance
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at special meetings, total salary not to exceed two thousand five hundred fifty ~J
dollars per annum;

~‘

(3) For districts with annual revenues of two hundred fifty thousand dollars ~
or more, but less than five hundred thousand dollars, up to one hundred ~
twenty-five dollars per attendance at regular monthly meetings and seventy.five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars :or
more, up to one hundred fifty dollars per attendance at regular monthly. ;‘

meetings and one hundred dollars per attendance at additional special meet-

ings, total salary not to exceed five thousand four hundred dollars per annum

The public service district shall certify the number of customers served’ and

its annual revenue to the public service commission beginning on the first~ day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary

expenses actually incurred in the performance of their duties as provided for b~
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure~ fi~*
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings m~i
be called as provided for by said section. A majority of the members constitu~?

ing the board also constitute a quorum to do business.

(t) The members of the board are not personally liable or responsible for any

obligations of the district or the board, but are answerable only for willful

misconduct in the performance of their duties. At any time prior to the

issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is

effective from the filing of an authenticated copy of such resolution with the

clerk of the county commission of each county in which the territory embraced.
within such district or any part thereof is located and with the public servic~

commission. The official name of any district created under the provisions of

this article may contain the name or names of any city, incorporated town or1
other municipal corporation included therein or the name of any county or

counties in which it is located.

Acts 1953, c. 147; Acts 1981, C. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 da~
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000.

Library References
.

Key Numbers Encyclopedias
Counties €~68, 87. C.J.S.~§~ 107 to 108, 128.

Municipal Corporations €~161 to 170.
C.J.S. Municipal Corporations §~ 369 to 405;

Westlaw Key Number Searches: 104k68;
104k87; 268k161to268k170. ‘~
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Notes of Decisions

in general 1 forming the duties of treasurer and/or secretary

________

for the Mt. Zion Public Service District; further

more, a board member may not be compensat

j~ In general ed for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser- Service District. Howley, Op.Atty.Gen., July
vice District cannot be compensated for per- 14, 1988.

§ 16—1 3A—5. General manager of board

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa

tion shall be fixed by resolution of the board. Such general manager shall

devote all or the required portion of his or her time to the affairs of the district

and may employ, discharge and fix the compensation of all employees of the

‘district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon

him or her by the board.

~~Such general manager shall be chosen without regard to his or her political
äffiliations and upon the sole basis of his or her administrative and technical

qualifications to manage public service properties and affairs of the district ahd

he or she may be discharged only upon the affirmative vote of two thirds of the

board. Such general manager need not be a resident of the district at the time

he or she is chosen. Such general manager may not be a member of the board

but shall bean employee of the board.

The board of any public service district which purchases water, sewer or

stormwater service from a municipal water~ sewer or stormwater system or

another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or

stormwater system or public service district from which such water, sewer or

‘stonnwater service is purchased provide professional management to the

~district, if the appropriate municipality or public service board agrees to

provide such assistance. The general manager shall receive reasonable compen
•sation for such service.

‘Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

.Key Numbers
Counties ~65, 68.

Municipal Corporations ~149, 161.
? Westlaw Key Number Searches: 104k65;

l04k68; 268k149; 268k161.

§ 16—13A—6. Employees of board

.The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

Encyclopedias
C.J.S. Counties §~ 101 to 103, 107 to 108.

C.J.S. Municipal Corporations §~ 361, 372 to

373, 376, 378, 384 to 385, 390.

539



§ 16-13A-6 PUBLIC HEALTh

§ 16—13A—7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district, and shall have~tj~

power, and it shall be its duty, to maintain, operate, extend and improve .~the

same, including, but not limited to, those activities necessary to comply with~a~1
federal and state requirements, including water quality improvement activities.
All contracts involving the expenditure by the district of more than fifteen
thousand dollars for construction work or for the purchase of equipment: a

improvements, extensions or replacements, shall be énteréd into only ~
notice inviting bids shall have been published as a Class I legal ádvertisethe~nt
in compliance with the provision of article three, chapter fifty-nine of this cbd~,
and the publication area for such publication shall be as specified in secti~n

two of this article in the county or counties in which the district is located~ i~he

publication shall not be less than ten days prior to the making of any such

contract. To the extent allowed by law, in-state contractors shall be given first

priority in awarding public service district contracts. It shall be the duty of.the

board to ensure that local in-state labor shall be utilized to the greatest extent

possible when hiring laborers for public service district construction or mainte

nance repair jobs. It shall further be the duty of the board to encourage

contractors to use American made products in their construction to the extent

possible. Any obligations incurred of any kind or character shall not in any

event constitute or be deemed an indebtedness within the meaning of any of the

provisions or limitations of the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of bonds issued as hereinafter

provided. No continuing contract for the purchase of materials or supplies or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, C.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Westlaw Key Number Searches: 104k107

268k711; 317Akl14. :
:1

Encyclopedias
CJ.S. Counties § 147.

employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Key Numbers

Counties ~65, 68, 87.

Municipal Corporations ~149, 161, 170.

Westlaw Key Number Searches: 104k65;
104k68; 104k87; 268k149; 268k161;
268k170.

Encyclopedias
C.J.S. Counties §~ 101 to 103, 107 to 108,

128.

C.J.S. Municipal Corporations §~ 361, 372 to

373, 376, 378, 384 to 385, 390 to 405

I

•1
~1

Key Numbers

Counties €~107

Municipal Corporations ~7 11.

Public Utilities €~1 14.

Library References
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C.J.S. Public Utilities §~ 6 to 10, 73 to 75.

§ 16—13A--8 Acquisition and purchase of public service properties, right of

eminent domain, extraterritorial powers

~The board may acquire any publicly or privately owned public service
r

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

~ny city, incorporated town or other municipal corporation included within the

district and may purchase and acquire all rights and franchises and any and all p

property within or outside the district necessary or incidental to the purpose of

the district

The board may construct any public service properties within or outside the

district necessary or incidental to its purposes and each such district may

acquire construct maintain and operate any such public service properties

within the corporate limits of any city, incorporated town or other municipal

corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district Provided That if L

~

any incorporated city town or other municipal corporation included within the

district owns and operates either water facilities sewer facilities stormwater

facilities or gas facilities or all of these then the district may not acquire 4

construct, establish, improve or extend any public service properties of the

same kind within such city incorporated towns or other municipal corpora

tions or the adjacent unincorporated territory served by such cities, incorporat
ed towns or other municipal corporations, except upon the approval of the =1:
public service commission, the consent of such cities, incorporated towns or

other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations.
~Whenever such district has constructed, acquired or established water facili

ties sewer facilities a stormwater system stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city, ~‘!~ ~
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not

thereafter construct acquire or establish any facilities of the same kind within

such city, incorporated town or other municipal corporation without the

consent of such district

For the purpose of acquiring any public service properties or lands rights or

easements deemed necessary or incidental for the purposes of the district each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by cities incorporated towns and other municipal
)rporations Provided That the power of eminent domain provided in this

section does not extend to highways road and drainage easements or stormwa

ter facilities constructed, owned or operated by the West Virginia division of
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Key Numbers

Counties ~l03 to 104.

Eminent Domain ~6, 16.

Municipal Corporations €~22 1, 224.

Westlaw Key Number Searches: l04k103 to

104k104; 148k6; 148kb; 268k221;
268k224.

In general 2

Connections with sewers or drains 6

Eminent domain powers 3

Environmental assessment 5

Public corporation 7

Validity 1

Valuation of property 4

1. Validity
Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes _. 123(3)

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,

c. 147, § 1 et seq.; Const. art. 10, § 1. State ex

Encyclopedias

PUBLIC HEAL~

.8

C.J.S. Counties §~ 143 to 144, 148.

C.J.S. Eminent Domain § 22.

C.J.S. Municipal Corporations §~ 873 to88O~’

rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation~ 194

2. In general Ic

Statute providing that private property tha~
be taken or damaged for a number of specified
purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va: 233:

Constitutional Law €~ 70.1(8)

3. Eminent domain powers

Although construction of new facility pi~o~
posed by utility will often require taking of

private property through eminent domain, ab: .~

sent express statutory language Public Service

Commission (PSC) has no duty to review and

decide issues that are inherent in eminent.d~:
main proceeding. Sexton v. Public Service,
Com’n, 1992, 423 S.E.2d 914, 188 W.Va.3O5

Public Utilities ~ 114 - -

Statute providing that private property may

be taken or damaged for a number of specifIed
purposes is consonant with organic law an,d is,
constitutional. Acts 1949, c. 59; Const. art?3,

§ 9. State ex rel. McMillion v. Stahl, 1955, 89~

highways without the express agreement of the commissioner of highway~.
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall ño~
be construed to authorize any district to acquire through condemnation pro

ceedings either in whole or substantial part an existing privately owned
waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by itj~

territory contiguous to such existing plant or system, nor may any such board
construct or extend its public service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities -oj

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days.
after March 9, 2002.

Library References

Notes of Decisions
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S.E.2d 693, 141 W.Va. 233. Eminent Domain

4. Valua&”’ of~

~Jthough landowner is competent to give esti

1~ate of value of property in eminent domain

proceedifl~~ that valuation is not conclusive;

government agency may rely on appraisal

port concerning estimated value of property to

be taken. Sexton v. Public Service Com’n,

1992, 423 S.E.2d 914, 188 W.Va. 305. Evi

dence ~ 568(4)

~. Environmental assessment

Whether construction of sewage lagoons
would constitute “nuisance” does not defeat

public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and

necessity; while PSC may assess environmental

considerations, chief inquiry by PSC is need of

public for project. Code, 24—2—11. Sexton v.

pi~blic Service Com’n, 1992, 423 s.E.2d 914,

188 W.Va. 305. Municipal Corporations ~‘

708

6. ConnectIons with sewers or drains

City, rather than sewer and water districts,

was entitled to provide sewer and water ser

vices to newly developed tract that was within

districts’ boundaries, but was annexed to city,
where such services were not previously fur-

nished to tract. Code, 16—l3A—8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
€~ 712(1)

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend water and/or sewer

service which were not being previously fur

nished to the tract by the public service district,
and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in order to provide such service. Code,
16—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations ~ 712(1)

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.

State ex rel. McMihion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes €~ 80(3)

§ 16—13A—9. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for delinquent
fees

The board may make, enact and enforce all needful rules in connection with

the acquisition, construction, improvement, extension, management, mainte

nance, operation, care, protection~and the use of any public service properties
owned or controlled by the district, and the board shall establish rates, fees and

charges for the services and facilities it furnishes, which shall be sufficient at all

times, notwithstanding the provisions of any other law or laws, to pay the cost

of maintenance, operation and depreciation of such public service properties
and principal of and interest on all bonds issued, other obligations incurred

nnder the provisions of this article and all reserve or other payments provided
or in the proceedings which authorized the issuance of any bonds hereunder.

The schedule of such rates, fees and charges may be based upon either (a) the

consumption of water or gas on premises connected with such facilities, taking
into consideration domestic, commercial, industrial and public use of water

and gas; or (b) the number and kind of fixtures connected with such facilities

located on the various premises; or (c) the number of persons served by such

facilities; or (d) any combination thereof; or (e) may be determined on any
other basis or classification which the board may determine to be fair and

reasonable, taking into consideration the location of the premises served and
the nature and extent of the services and facilities furnished. However, no rates,
fees or charges for stormwater services may be assessed against highways, road
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and drainage easements, or stormwater facilities constructed, owned or ope~at ~.
ed by the West Virginia division of highways. Where water, sewer, Storm~vater
or gas services, or any combination thereof, are all furnished to any prerl-lises ~
the schedule of charges may be billed as a single amount for the aggrega1~
thereof. The board shall require all users of services and facilities furnished by
the district to designate on every application for service whether the app! icai~1
is a tenant or an owner of the premises to be served. If the applicant is a tenant .4~
he or she shall state the name and address of the owner or owners of the

premises to be served by the district. All new applicants for service shall deposit ~.

a minimum of fifty dollars with the district to secure the payment of service

rates, fees and charges in the event they become delinquent as provided in ~this ‘~

section. In any case where a deposit is forfeited to pay service rates, fees arid

charges which were delinquent at the time of disconnection or terminatjo~j of

service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the

district. Whenever any rates, fees, rentals or charges for services or faciliti~s
furnished remain unpaid for a period of thirty days after the same become due

and payable, the property and the owner thereof, as well as the user of the

services and facilities provided are delinquent and the owner, user and proper.

ty are liable at law until such time as all such rates, fees and charges arc fulls’

paid: Provided, That the property owner shall be given notice of any said ~$‘

delinquency by certified mail, return receipt requested. The board may, under

reasonable rules promulgated by the public service commission, shut off and

discontinue water or gas services to all delinquent users of either water or gas

facilities, or both: Provided, however, That upon written request of the owner

or owners of the premises, the board shall shut off and discontinue water and

gas services where any rates, fees, rentals, or charges for services or facilities

remain unpaid by the user of the premises for a period of sixty days after. the

same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included

within the district owns and operates separately either water facilities or• sewer

facilities, and the district owns and operates the other kind of facilities, either
.

-

water or sewer, as the case may be, then the district and such publicly, or

privately owned utility, city, incorporated town or other municipal corporation~
or other public service district shall covenant and contract with each other to ~.
shut off and discontinue the supplying of water service for the nonpayment of ‘.~:

sewer service fees and charges: Provided, That any contracts entered into, by a

public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service for ?~‘

delinquency in payment of either water or sewer bills. Where one public serViCC

district is providing sewer service and another public service district. or a

municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinqueI~:
cy in payment, the district or the municipality included within the boundar1t~

of the sewer district that is providing water service, upon the request~ of~’ t1ic~
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district providing sewer service to the delinquent account, shall terminate its

water service to the customer having the delinquent sewer account: Provided,

however, That any termination of water service must comply with all rules and

orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or may

by petition to the circuit court of the county in which the property is located,

cbmpel or may require the bureau of public health to compel all owners,

tenantS or occupants of any houses, dwellings and buildings located near any

such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the bureau of public health including, but not

limited to, vacuum and pressure systems, approved under the provisions of

section nine, article one, chapter sixteen of this code, from such houses,

dwellings or buildings into such sewer facilities, to connect with and use such

sewer facilities, and to cease the use of all other means for the collection,

treatment and disposal of sewage and waste matters from such houses, dwell

ings and buildings where there is such gravity flow or transportation by such

other methods approved by the bureau of public health including, but not

~ limited to, vacuum and pressure systems, approved under the provisions of

section nine, article one, chapter sixteen of this code, and such houses,

dwellings and buildings can be adequately served by the sewer facilities of the

district, and it is hereby found, determined and declared that the mandatory
use of such sewer facilities provided for in this paragraph is necessary and

essential for the health and welfare of the inhabitants and residents of such

districts and of the state: Provided, That if the public service district determines

that the property owner must connect with the sewer facilities even when

sewage from such dwellings may not flow to the main line by gravity and the

property owner must incur costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer line, the public service

district board shall authorize the district to pay all reasonable costs for such

changes in the exterior plumbing, including, but not limited to, installation,

operation, maintenance and purchase of a pump, or any other method ap

proved by the bureau of public health; maintenance and operation costs for

such extra installation should be reflected in the users charge for approval of

the, public service commission. The circuit court shall adjudicate the merits of
~ such petition by summary hearing to be held not later than thirty days after

service of petition to the appropriate owners, tenants or occupants.

Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near such sewer

facility, and the engineer for the district has certified that such sewer facilities

are available to and are adequate to serve such owner, tenant or occupant, and

sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such

sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by the

1~
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Whenever any distnct has made available a stormwater system to any owner ,~‘
tenant or occupant of any real property located near such stormwater system’ :~
and where stormwater from such real property affects or drains into SUcI

stormwater system, it is hereby found, determined and declared that such

owner, tenant or occupant is being served by such stormwater system, and it’ is

further hereby found, determined and declared that the mandatory use of su~ch
stormwater system is necessary and essential for the health and welfare of th’~
inhabitants and residents of such district and of the state. The district I~iià~ ~‘;

charge, and such owner, tenant or occupant shall pay the rates, fees ~iä
charges for stormwater services established under this article only after thirty. ~
day notice of the availability of the stormwater system has been received b~’,the ,‘~
owner.

All delinquent fees, rates and charges of the district for either water faci1itje~’ ~

sewer facilities, stormwater systems or stormwater management systems or gas

facilities are liens on the premises served of equal dignity, rank and prio~y $~
with the lien on such premises of state, county, school and municipal taxes. In

addition to the other remedies provided in this section, public service distri~ ‘~:

are hereby granted a deferral of filing fees or other fees and costs incidental to

the bringing and maintenance of an action in magistrate court for the collection :‘

of delinquent water, sewer, stormwater or gas bills. If the district collects the,.,’

delinquent account, plus reasonable costs, from its customer or other responsi
ble party, the district shall pay to the magistrate the normal filing fee and ~
reasonable costs which were previously deferred. In addition, each public ~
service district may exchange with other public service districts a list.of ~
delinquent accounts. 0

Anything in this section to the contrary notwithstanding, any establishment, ~
as defined in section three, article eleven, chapter twenty-two, now or hereafter ~
operating its own sewage disposal system pursuant to a permit issued by the

division of environmental protection, as prescribed by section eleven, article ‘~:
eleven, chapter twenty two of this code is exempt from the provisions of this

section.’16-13A-14. Items included in cost of properties.
0

0

The cost of any public service properties acquired under the provisions of thi~

article shall be deemed to include the cost of the acquisition or construction~

thereof, the cost of all property rights, easements and franchises
-

necessary or convenient therefor and for the improvements and extensi

thereto; for stormwater systems and associated stormwater management~

grams, those activities which include, but are not limited to, water qua]

improvement activities necessary to comply with all federal and state require~

ments; interest upon bonds prior to and during construction or acquisition and

for six months after completion of construction or of acquisition of the improve-,

ments and extensions; engineering, fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications a

surveys; other expenses necessary or incident to determining the feasibility

practicability of the enterprise, administrative expense, and such other e

penses as may be necessary or incident to the financing herein authorized, a~

the construction or acquisition of the properties and the placing of same
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Key Numbers

Gas ~l4.6.

Municipal Corporations €~712(7)—712(8).

:,.Waters and Water Courses €~203.

,WestlaW Key Number Searches: 190k14.6;
268k712(7) to 268k712(8); 405k203.

r’ioi ice of availability of sewer service 5

public service district liens 3

~atà and charges for servIce 4

Takings 2

Validity 1

~‘, ~:: Validity
In statute authorizing creation, of public ser

~ vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

~ process of law or as violating Fourteenth

~, Amendment of United States Constitution or

r applicable provisions of State Constitution.

Acts 1953, c. 147, § I et seq.; Const. art. 3, §~ 9,
10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 300(1)

2. Takings
Public service district’s requiring property

owner to connect onto its sewer system and to

abandon private sewer system located on prop

erty was not a taking of private property with

out just compensation. Const. Art. 3, § 9;
Code, l6—13A—9; U.S.C.A. Const.Amend. 5.

Kingrnill Valley Public Service Dist. v. River

view Estates Mobile Home Park, Inc., 1989, 386

S,E.2d 483, 182 W.Va. 116. Eminent Domain

~2(l0)
~ Statute providing that private property may
~ be taken or damaged for a number of specified
~ amounts to legislative declaration of

purposes within meaning of laws, and it

a judicial question whether such declaration
S Consonant with organic law. Acts 1949, c.

~); Const, art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 70.1(8)

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A--9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ‘in’ 14.6

Public service district’s failure to docket no
tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—1 3A—9,
38—bC—i. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations €‘ 712(7)

If owner, tenant or occupant of garage apart
ment did not receive notice that public service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, i6—13A—9, 16—13A—21.

Rhodes v. Maiden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

WAThR, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A-9

Note 3

~. •bpera~°’~ and the performance of the things herein required or permitted, in

ccnnection with any thereof,

Acts 1953, c. 147; Acts 1965, C. 134; Acts 1980, c. 60; Acts 1981, C. 124; Acts 1986, c.

~, 81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9,

~ 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi

ala: Can Reasonable Minds Differ? John W.

Fisher, II, 98 W. Va. L. Rev. 449 (1996).

Library References

Encyclopedias
C.J.S. Gas §~ 84 to 86.

C.J.S. Municipal Corporations § 1538.

C.J,S. Waters § 284.

Notes of Decisions
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1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities€~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Key Numbers

Gas ~14.6.

Municipal Corporations €~712(7)—712(8).
Waters and Water Courses €~203.

Westlaw Key Number Searches: 190k14.6;
268k7l2(7) to 268k7l2(8); 405k203.

I
PUBLIC HEALTH

Code, 16—13A—1 et seq., 16—13A—9, ló—l3A...j~
16—13A—13, 16—13A—17. State ex rel. Alls~t~
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus ct~

Duty imposed on public service district~
public corporation and political subdivisio~0f
state, to establish rates and charges sufficienf to

pay cost of maintenance, operation and depr~~.
ation of properties of district and principai~ of
and interest on all bonds issued by district, is
nondiscretionary duty which may be enfor~ed
by mandamus. Code, 16—13A—9. State exr~1
Allstate Ins. Co. v. Union Public Service Dist, 1
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda.
mus€~80

5. Notice of availability of sewer service Ji

Issue of fact as to whether owner or te’I{ant
had received notice that public service district’s
sewer services were available for garage aj,irt
ment, so as to allow imposition of sewer service
charges and a lien against apartment, was not

appropriate for resolution in mandamus pro
ceeding. Code, 16—13A—9, 16—13A—2l. Rhodes ~

v. Malden Public Service Dist., 1983, .301
S.E.2d 601, 171 W.Va.,645. Mandamus ~174

Acts 1982, c. 74.

§ 16—1 3A—9a. Limitations with respect to foreclosure ‘/

No public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or charges for which a lien is authorized by ~
sections nine or nineteen of this article except through the bringing and ~
maintenance of a civil action for such purpose brought in the circuit court of

the county wherein the district lies. In every such action, the court shall be ~
required to make a finding based upon the evidence and facts presented that

the district prior to the bringing of such action had exhausted all other ~
remedies for the collection of debts with respect to such delinquencies. In no

event shall foreclosure procedures be instituted by any such district or on its ~

behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosure is

being sought.

Encyclopedias

C.J.S.Gas~ 84to86.

C.J.S. Municipal Corporations § 1538. ~ -~
C.J.S. Waters § 284. :.

..~ .~

~

Library References

§ 16—13A—1O. Budget
The board shall establish the beginning and ending of its fiscal year, ~..

period shall constitute its budget year, and at least thirty days prior ~
beginning of the first full fiscal year after the creation of the district
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~ annually thereafter the general manager shall prepare and submit to the board

~ a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board,

~ aid, subject to any revisions or amendments that may be determined by the

hoard, shall be adopted as the budget for the ensuing fiscal year. Upon

adoption of the budget, a copy of the budget shall be forwarded to the county

commission. No expenditures for operation and maintenance expenses in

e~wess of the budget shall be made during such fiscal year unless unanimously
~ authorized and directed by the board.

~ A’~tsl953, c. 147; Acts 1981, c. 124.

In genera’ 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

Notes of Decisions

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—l3A—9, 16—13A—l0,

16—13A—13, 16—13A--17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus€ 110

• § 16—13A—1 1. Accounts; audit

~The general manager, under direction of the board, shall install and maintain

proper system of accounts, in accordance with all rules, regulations or orders

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

~Ause such accounts to be properly audited: Provided, That such audit may be

any audit by an independent public accountant completed within one year of

thé~ time required for the submission of the report: Provided, however, That if

the district is required to have its books, records and accounts audited annually
‘b~r an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article nine,

chapter six of this code pertaining to the annual audit report by the state tax

C&nrnission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission and to the public service Commission.

The treasurer of each public service district shall keep and preserve all

financial records of the public service district for ten years, and shall at all

times have such records readily available for public inspection. At the end of

his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be

fined not less than one hundred dollars nor more than five hundred dollars or

~ifl1ptisoned in the county jail not more than ten days, or both.

~Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.
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§ 16—13A—12 PUBLIC HEAL~ ‘~

§ 16—13A—12. Disbursement of district funds .~

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons ~
authorized by the chairman or secretary, as the case may be, to sign ‘~ch ~
orders on their behalf. Each order for the paym~flt of money shall specify the 1..~
purposes for which the amount thereof is to be paid, with sufficient clearness to
indicate the purpose for which the order, is issued, and there shall be endor~d ~
thereon the name of the particular fund out of which it is payabLe and it shall 4~
be payable from the fund constituted for such purpose, and no other. All’such ~
orders shall be reflected in the minutes of the next meeting of the board ~

Acts 1953, c. 147; Acts 1981, c. 124. ‘i~ ~I~V

Library References

Key Numbers
0

Encyclopedias .,
Counties €~158. c.j.s. counties § 198.

Municipal Corporations ~883. C.J.S. Municipal Corporations §~ l626,’l63~ )~
Westlaw Key Number Searches: 104k158; :.

268k883. “i!J~’. •~r

§ 16—13A—13. Revenue bonds
I

For constructing or acquiring any public service properties for the authoi~iiecj ~
purposes of the district, or necessary or incidental thereto, and for constructing ~
improvements and extensions thereto, and also for reimbursing or paying the ~
costs and expenses of creating the district, the board of any such district is

hereby authorized to borrow money from time to time and in evidence thereof .‘~
issue the bonds of such district, payable solely from the revenues derived from ~
the operation of the public service properties under control of the district.

Such bonds may be issued in one or more series, may bear such date or dates~, ..

may mature at such time or times not exceeding forty years from ‘their.

respective dates, may bear interest at such rate or rates not exceeding eighteen :~3~
percent per annum payable at such times, may be in such form, may carry~s,uc~i .4
registration privileges, may be executed in such manner, may be payab1e~ at

such place or places, may be subject to such terms of redemption with or

without premium, may be declared or become due before maturity date thereof,’,

may be authenticated in any manner, and upon compliance with such cQndi

tions, and may contain such terms and covenants as ‘may be provided by
resolution or resolutions of the board. Notwithstanding the form or tenor~
thereof, and in the absence of any express recital on the face thereof, that the

bond is nonnegotiable, all such bonds shall be, and shall be treated as,

negotiable instruments for all purposes. Bonds bearing the signaturesi C~’

officers in office on the date of the signing thereof shall be valid and binding for

all purposes, notwithstanding that before the delivery thereof any or all of tJ

persons whose signatures appear thereon shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other law, any

bonds may be negotiated or sold in such manner and at such time or timeS asni

found by the board to be most advantageous, and all such bonds may be sold ~

such price that the interest cost of the proceeds therefrom does not
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nineteen percent per annum, based on the average maturity of such bonds and

compute4 according to standard tables of bond values. Any resolution or

resolutions providing for the issuance of such bonds may contain such cove

nants and restrictions upon the issuance of additional bonds thereafter as may

be deemed necessary or advisable for the assurance of the payment of the

bonds thereby authorized.

Acts 1953, C. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970, 1st Ex. Sess., c. 2; Acts

1980, c. 33; Acts 198.1, 1st Ex. Sess., c. 2; Acts 1989,c. 174.

Key Numbers

Counties ~l74.

Municipal Corporations ~9 11.

Westiaw Key Number Searches:
• 268k911.

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A--9, 16—13A—l0,

16—13A--13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

§ 16—13A—14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all property rights, easements and franchises deemed

~ necessary or convenient therefor and for the improvements and extensions

~. thereto; interest upon bonds prior to and during construction or acquisiiion
~. arid for six months after completion of construction or of acquisition of the

~ improvements and extensions; engineering, fiscal agents and legal expenses;

expenses for estimates of cost and of revenues, expenses for plans, specifica
tions and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense, and such

other expenses as may be necessary or incident to the financing herein

authorized, and the construction or acquisition of the properties and the

placing of same in operation, and the performance of the things herein required
or permitted, in connection with any thereof.

Acts 1953, c. 147.

§ 16- 13A—15. Bonds may be secured by trust indenture

Library References

Encyclopedias
C.J.S. Counties § 220..

1o4k174•
C.J.S. Municipal Corporations § 1649.

Notes of Decisions

-I,

In general 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,
charge and collect rates for services rendered

~L

In the discretion and at the option of the board such bonds may be secured
~‘ by a trust indenture by and between the district and a corporate trustee, which

~y be a trust company or bank having powers of a trust company within or

Without the State of West Virginia, but no such trust indenture shall convey,
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Library References

Key Numbers

Counties ~ 183.

Municipal Corporations €~‘950( 15).
Westlaw Key Number Searches: I 04k1 83;

268k950(15).

§ 16—13A—16. Sinking fund for revenue bonds

Key Numbers

Counties €~186.5.

Municipal Corporations €n’95 1.

Westlaw Key Number Searches:

268k951.

Library References

104k186.5;

Encyclopedias

C.J.S. Counties § 226.

C.J.S. Municipal Corporations §~ 1704

1705.

mortgage or create any lien upon the public service properties or any~

thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for protect.

ing and enforcing the rights and remedies of bondholders as may be reasonable
and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the improvement
extension, operation, repair, maintenance and insurance thereof, and the custo

dy, safeguarding and application of all moneys, and may provide that all or any
part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of consulting engineers employed ot

designated by the board and satisfactory to the original bond purchasers, their

successors, assignees or nominees, who may be given the right to require the

security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertaining thereto be

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the rights and remedies of the bondholders and stkh

trustee.

Acts 1953, C. 147.

PUBLIC HEAiJ~1

~

Encyclopedias
.

.

C.J.S. Counties § 222. •1

C.J.S. Municipal Corporations §~ 1708 to

1709.

At or before the time of the issuance of any bonds under this article the boa~d

shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost of

maintenance and operation of such properties as will be sufficient to pay the

accruing interest and retire the bonds at or before the time each will respective- - -

ly become due and to establish and maintain reserves therefor. All sums

are or should be, in accordance with such provisions, paid into such .

fund shall be used solely for payment of interest and for the retirement of sucl~
bonds at or prior to maturity as may be provided or required by such

resolutions. .

.

ACtS 1953, c. 147.
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§ 16—1 3A—1 7. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv

er

The board of any such district shall have power to insert enforceable

proviSiOnS in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the district from the opera

11ci~n of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

t~ien any holder or holders of such bonds and any such trustee under the trust

indenture, if there be one, shall have the right by suit, action, mandamus or

~ther proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdictions to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

Of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of such district as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

arid apply same in such manner as the court shall direct. Whenever the default

c~using the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its

discretion and after such notice and hearing as it deems reasonable and proper

direct the receiver to surrender possession of the affairs of the district to its

~ board. Such receiver so appointed shall have no power to sell, assign,

mortgage, or otherwise dispose of any assets of the district except as hereinbe

fore provided.

Acts 1953, c. 147.

Library References

l~e~ Numbers Encyclopedias
Counties ‘~n~188 C.J.S. Counties~ 226.

Municipal corporations ~37, ~ C.J.S. Municipal Corporations §~ 1707, 1711.
We~,ijaw Key Number Searches: 104k188;

26SIc937; 268k955.
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§ 16—13A-17 PUBLIC HEAj,Th ~

Notes of Decisions

In general 1 by district sufficient to provide for all operatjo~
al and maintenance expenses, to pay, when due ~‘

1 In eneral principal and interest of revenue bonds issue~i ~

Corporations holding sewer revenue bonds of by district, and to file tariffs reflecting such ~:
-

public service district, a public corporation and charges with Public Service Comn,j~00 -,

political subdivision of state, had right by man-
Code, 16—13A—l et seq., 16—13A—9, ló—13A..l0

damus to enforce and compel district and mem- 16—13A—13, 16—13A—17. State ex rel. Allstat~ 4~
bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151
charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus ~ i~ ~

§ 16—13A—18. Operating contracts .-.,.

The board may enter into contracts or agreements with any persons, firm~bi~ ~
corporations for the operation and management of the public service propeitj~e~
within the district, or any part thereof, for such period of time and under such i~
terms and conditions as shall be agreed upon between the board and ~&h ~.
persons, firms or corporations. The board shall have power to provide~
resolution authorizing the issuance of bonds, or in any trust indenture secu~ng “~
such bonds, that such contracts or agreements shall be valid and binding up’àn
the district as long as any of said bonds, or interest thereon, are outstand1i~ig ~
and unpaid.

Acts 1953, c. 147.

Library References

Key Numbers Encyclopedias ~-:

Counties ~114. C.J.S. Counties~ 161. 0

Municipal Corporations ~328. C.J.S. Municipal Corporations §~ 1 027~ ~ -

Westlaw Key Number Searches: l04k114;
1029

268k328.

§ 16—1 3A—1 8a. Sale, lease or rental of water, sewer, stormwater or. gas

system by district; distribution of proceeds

In any case where a public service district owns a water sewer stormwater

or gas system, and a majority of not less than sixty percent of the members of

the public service board thereof deem it for the best interests of the distril~t to

sell, lease or rent such water, sewer, stormwater or gas system to any munici~.

pality or privately-owned water, sewer, stormwater or gas system, or tci r’”’

water, sewer, stormwater or gas system owned by an adjacent public s~rvi

district, the board may so sell, lease or rent such water, sewer, stormwatèr

gas system upon such terms and conditions as said board, in its discre

considers in the best interests of the district: Provided, That such sale, leasinL

or rental may be made only upon: (1) The publication of notice of a hearing

before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of

code, in a newspaper published and of general circulation in the county,
counties wherein the district is located, such publication to be made not ~
than twenty days and not later than seven days prior to the hearing (

approval by the county commission or commissions of the county or counties ii
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Note 1

which the district operates; and (3) approval by the public service commission

0f West Virginia.

in the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

coristruction of such water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such cotinty
commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Key Numbers

Counties ~110.

Municipal Corporations €~225.

Westlaw Key Number Searches: 104k! 10;
268k225.

Key Numbers
~ Cotinties€183,

Municipal Corporations e~95O(15).
~ Westlaw Key Number Searches: 104k183;
~. 268k950(15).

U

ii
II ¶~:;

11. ~1T~

Encyclopedias -

C.J.S. Counties §~ 148 to 149.

C.J.S. Municipal Corporations § 882.

§ A6—1 3A—1 9. Statutory mortgage lien created; foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such

public service properties of the district, which shall exist in favor of the holders

of bonds hereby authorized to be issued, and each of them, and the coupons

attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and

interest on such bonds. Any holder of such bonds, of any coupons attached

thereto, may, either at law or in equity, enforce said statutory mortgage lien

~ conferred hereby and upon default in the payment of the principal of or interest

onisaid bonds, may foreclose such statutory mortgage lien in the manner now.

~. provided by the laws of the State of West Virginia for the foreclosure of

i~iortgages on real property.

Acts .1953,1c. 147.

Library References

1

Encyclopedias
C.J.S. Counties § 222.

C.J.S. Municipal Corporations §~ 1708 to.
1709.

Notes of Decisions

of public service district, and action of legisla
ture conferring such authority was within the

In general legislature’s power. Acts 1953, c. 147; Const.

Statute authorizing creation of public service
art. 10, § 8. State ex rel. McMillion v. Stahl,

~s confers upon public service board au-
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

to create mortgage lien on the property pal Corporations ~ 222
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§ 16-13A—20. Refunding revenue bonds

Key Numbers
Counties _- 175.

Municipal Corporations ~913.

Westlaw Key Number Searches: 104k175;
268k9 13.

PUBLIC hEALTh

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the ~
issuance, security and payment of bonds shall be applicable to such refundmg
bonds, subject, however, to the provisions of the proceedings which authorized ~.
the issuance of the bonds to be so refunded. -

Acts 1953, c. 147. -~

Library References

Encyclopedias

C.J.S. Counties~ 218.

C.J.S. Municipal Corporations §~ 1651, 1653. ~

§ 16—13A—2 1. Complete authority of article; liberal construction; djstriét

to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public sextvjce~
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomphsli ,~its
purpose and no procedure or proceedings, notices, consents or approvals,,~are
required in connection therewith except as may be prescribed by this article:

Provided, That all functions, powers and duties of the public service commis

sion of West Virginia, the bureau of public health, the division of environmental

protection and the environmental quality board remain unaffected by’~thi~
article. Every district organized, consolidated, merged or expanded underthis;,,
article is a public instrumentality created and functioning in the interest and -ford

the benefit of the public, and its property and income and any bonds issued~by
it are exempt from taxation by the state of West Virginia, and the other: tá*ing
bodies of the state: Provided, however, That the board of any such district may.

use and apply any of its available revenues and income for the payment of what

such board determines to be tax or license fee equivalents to any local taxing

body and in any proceedings for the issuance of bonds of such district may

reserve the right to annually pay a fixed or computable sum to such ta~çir~g
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61. -~:

Library References
-

-‘n’~:.~

Key Numbers Encyclopedias
Counties ~i8 C J S Counties §~ 31 to 33

Municipal Corporations O~5 to 6
C J S Municipal Corporations § 12

Westlaw Key Number Searches: 104k18; .

268k5 to 268k6.
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In general 2

Validity I

~. Validity

Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

~. t47; U.S.C.A.Const. Amend. 14. State ex i-el.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law €~ 278(2)

Statute authorizing creation of public service

d6tricts does not, in so far 3~S it requires County

Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex rel McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law 56

2. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €~ 222

Title of act authorizing creation of public ser’

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes €~ 123(3)

WATERS SEWER & GAS PUBLIC SERVICE DISTRICTS § 16.-13A--22

Notes of Decisions

§ 16—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article which have been

taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by any such

county court having territorial jurisdiction thereof of its intention to include

such additional territory after hearing thereon, are hereby validated, ratified,

approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or td include additional territory to existing public service districts or irregular
ities (other than constitutional) in such proceedings, relating to the appoint
ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of such members, notwithstanding that no city, incorporated town or other

municipal corporation having a population in excess of three thousand is

included within the district, and the appointment and qualification of such.

members, and further including any irregularities in the petition for the

creation of any public service district, irregularities in the description .of the

area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section

~: takes effect, is hereby validated, ratified, approved and confirmed; and, further,

‘r~. such, cases where more than three members of the board of such districts

have been so appointed prior .to the date this section takes effect then such

County court shall appoint, and they are hereby authorized and empowered to

appoint, successors to such members in the manner as otherwise provided by
this article.

~ ACts 1958, c. 14; Acts 1960, c. 19.

1.~

1!
,

‘1
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§ 16—13A-22 PUBLIC HEAL~ ~

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

Library References

Key Numbers Encyclopedias .

Counties ~18. C.JS. Counties §~ 31 to 33.

Municipal Corporations €~5 to 7.
C.J.S. Municipal Corporations §~ 12 to 13.

Westlaw Key Number Searches: 104k18; .

268k5to268k7.

§ 16—13A—23. Validation of acts and proceedings of public service boards ~

All acts and proceedings taken by any public service board the members ~
which were appointed, prior to the date this section takes effect, by any county. ~
court of this State having territorial jurisdiction thereof, are hereby va1idát~
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided~
however, That nothing herein contained shall be construed to excuse a criminal

act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

Library References

Key Numbers Encyclopedias
Counties ~47. C.J.S. Counties §~ 70 to 73.

Municipal Corporations €~166.
C.J.S. Municipal Corporations § 369.

~ 44
Westlaw Key Number Searches: 104k47;
268k166.

T~rr ~r~i

§ 16—13A—24. Acceptance of loans, grants or temporary advances ~j
Any public service district created pursuant to the provisions of this article is ~

authorized and empowered to accept loans or grants and procure loans ~or~

temporary advances evidenced by notes or other negotiable instruments issued

in the manner, and subject to the privileges and limitations, set forth ~ith~~

respect to bonds authorized to be issued under the provisions of this article, for;

the purpose of paying part or all of the cost of construction or acquisition of: :~ ~
water systems, sewage systems, stormwater systems or stormwater manage

ment systems or gas facilities, or all of these, and the other purposes herein

authorized, from any authorized agency or from the United States of America~$~
or any federal or public agency or department of the United States or any ~

private agency, corporation or individual, which loans or temporary advances,-

including the interest thereon, may be repaid out of the proceeds of the bonds

authorized to be issued under the provisions of this article, the revenues Of~the

said water system, sewage system, stormwater system or associated stormwater

management system or gas facilities, or grants to the public service district~ i~

from any authorized agency or from the United States of America or

federal or public agency or department of the United States or from any private

agency, corporation or individual or from any combination of such sources~ 0..
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS §, 16—13A—25

payments and to enter into the necessary contracts and agreements to carry out

the purposes hereof with any authorized agency or the United States of

America or any federal or public agency or department of the United States, or

with any private agency, corporation or individual. Any other provisions of this

article to the contrary notwithstanding, interest on any such loans or temporary

advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, C. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff. 90 days after March 9, 2002.

Library References

Key Numbers

Counties ~149.

Municipal Corporations €~864(3).

Westlaw Key Number Searches: 104k149;
268k864(3).

1., In general
The borrowing by PSD’s of money from coun

ties and/or municipalities, as evidenced by a

§ 16—13A—25. Borrowing and bond issuance; procedure

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow mone~y, enter into contracts for the provision of

~ngineering, design or feasibility studies, issue or contract to issue revenue

bonds or exercise any of the powers conferred by the provisions of section

thirteen, twenty or twenty-four of this article, without the prior consent and

approval of the public service commission. The public service commission may

waive the provision of prior consent and approval for entering into contracts

for engineering, design or feasibility studies pursuant to this section for good
cause shown which is evidenced by the public service district filing a request
br waiver of this section stated in a letter directed to the commission with a

brief description of the project, evidence of compliance with chapter five.g of

this code, and further explanation of ability, to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
•se~vices. The district shall also forward an executed copy of the engineering
contract to the commission after receiviI~g approval of the waiver. Unless the

properties to be constructed or acquired represent ordinary extensions or

repairs of existing systems in the usual course of business, a public service

district must first obtain a certificate of public convenience and necessity from

the public service commission in accordance with the provisions of chapter
twenty-four of this code, when a public service district is seeking to acquire or

Construct public service property.

.1

In general I

Encyclopedias

C.J.S. Counties §~ 185, 187.

C.J.S. Municipal Corporations § 1589.

Notes of Decisions

note, is permissible borrowing under this sec

tion. Matko, Op.Atty.Gen., May 6, 1988.

ii

~i.

I

H
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§ 16—13A—25 PUBLIC HEAL~rj1

Thirty days prior to making formal application for the certificate, the publj~
service district shall prefile with the public service commission its plans and

supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each city,
incorporated town or municipal corporation if available in the public service

district, which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to

be issued: Provided, That if the amount is an estimate, the notice may be stated
in terms of an amount “not to exceed” a specific amount; -

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to

exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the C9st
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:

Provided, That if the rates are an estimate, the notice may be stated in terms of

rates “not to exceed” a specific rate; and -.

I

(e) The date that the formal application for a certificate of public conve

nience and necessity is to be filed with the public service commission. The

public service commission may grant its consent and approval for the certifi

cate, or any other request for approval under this section, subject to such terms ~
and conditions as may be necessary for the protection of the public interest, ~.

pursuant to the provisions of chapter twenty-four of this code, or may withhold ~
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff.

90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 19~97.

Library References

Key Numbers Encyclopedias
Counties ~l14, 153, 176. C.J.S. Counties~ 161, 186, 221.

Municipal Corporations c~328, 869, 917.
C.J.S. Municipal Corporations §~ 1027 ~ :

Public Utilities ~l45.
1029 1609 1658 to 1660. ~

Westlaw Key Number Searches: 104k114;
‘ ‘

104k153; 104k176; 268k328; 268k869; C.J.S. Public Utilities §~ 18, 65 to 67. ;‘l

268k917; 317Ak145. :1’

i~t~ ;
Notes of Decisions

In general 1 300 feet; Public Service Commission relied on

Certificate of public convenience and necessity ample evidence in record to support claim that

2 proposed location was both cost-effective and

________

environmentally sound. Code, 16.-13A—25, .,

24—2—11, 24—2—11(a). Sexton v. Public Service

I. In general Com’n, 1992, 423 S.E.2d 914, 188 W.Va.~3O5.

Municipal Corporations €~ 708
Proposed sewage treatment project complied

with buffer zone requirements where all parties 2. Certificate of public convenience and neces

acknowledged that distance of proposed sewage sky
lagoons from property owners’ home was fur- Public Service district must obtain certificat~
ther than minimum buffer-zone requirement of of public convenience and necessity before it
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—134—25 9
Note 2

can acquire or construct public service proper- Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

~,. Code, 16—13A—25. Sexton v. Public Service Public Utilities ~ 113
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PUBLIC HEALTH

Provided, That if such change or readjustment be made substantially pro rata, as to all

classes of service, no ‘hearing or notice shall be required. The aggregate of the rates, fees or

charges shall always be sufficient for such expense of operation, repair and maintenance and

for such sinking fund payments.

(k) All rates, fees or charges, if not paid when due, shall constitute a lien upon the premises
served by such works. If any service rate, fees or charge so established is not paid within

twenty days after the same is due, the amount thereof, together with a penalty of ten percent,
and a reasonable attorney’s fee, may be recovered by the board in a civil action in the name of

the municipality, and in connection with such action said lien may be foreclosed against such

lot, parcel of land or building, in accordance with the laws relating thereto: Provid,ed~, That

where both water and sewer services are furnished by any municipality to any premises the

schedule of charges may be bified as a single amount or individually itemized and bified for

the aggregate thereof.

(1) Whenever any rates, rentals, fees or charges for services or facifities furnished shall

remain unpaid for a period of twenty days after the same shall become due and payable, the

property and the owner thereof, as well as the user of the services and facilities shall be

delinquent until such time as all rates, fees and charges are fully paid. When any payment
for rates, rentals, fees or charges becomes delinquent, the governing body may use the

security deposit to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under reasonable

rules to shut off and discontinue both water and sewer services to all delinquent users of

either water facifities, or sewer facilities or both, and shall not restore either water facilities

or sewer facilities, to any delinquent user of either until all delinquent rates, fees or charges
for both water facilities, and sewer facifities, including reasonable interest and penalty
charges, have been paid in full.

Acts 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd EL Sess., c. 48; Acts 1959, c. ‘125; Acts 1967,c. 105;
Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days after March 12, 2004.

§ 16—13—18. Supervision of works by sanitary board; organization of board;
qualifications, terms and compensation of members

Funds 3

Membership of sanitary boards 1.5

1.5. Membership of sanitary boards

Where sanitary board created by municipality
optional for either mayor or city manager, (but not

Section

16—13A--2. Creation of districts by county com

mission; enlarging, reducing,
merging, or dissolving district;
consolidation; agreements, etc.;

infringing upon powers of county
commission; filing list of members

and districts with the Secretary of

State.
16—13A--4. Board chairman; members’ compen

sation; procedure; district name.

both) to be appointed to board. 52 W.Va. Op.Atty.
Gen. 217 (February 9, 1967) 1967 WL 93382.

3. Funds

Charleston Sanitary Board treasurer must deliv

er funds collected from sewer system users to

Charleston city treasurer. 52 W.Va. Op.Atty.Gen.
497 (October 6, 1967) 1967 WL 93425.

Section

16—13A—9. Rules; service rates and charges; dis

continuance of service; required
water and sewer connections; lien

for delinquent fees.

16—13A—14. Items included in cost of properties.
16—13A—25. Borrowing and bond issuance; proce
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§ 16—13A--1 PUBLIC HEALTH

§ 16—13A—1. Legislative findings

Notes of Decisions

2. In general necessary capital expenditures authorized by law

A county court may use Federal Revenue Shar- but may not use such funds for matching purposes

ing Funds for ordinary and necessary maintenance under any other federal-aid program. 55 W.Va.
and operating expenses for sewage disposal, sam- Op.Atty.Gen. 116 (June 27, 1973) 1973 WL 159152.
tation, and pollution abatement, and ordinary and

§ 16—13A—2. Creation of districts by county commission; enlarging, reducing,
merging, or dissolving district; consolidation; agreements, etc.;
infringing, upon powers of county commission; filing list of

members and districts with the Secretary of State

(a) The county commission of any county may propose the creation~ enlargement, reduc-.

tion, merger, dissolution, or consolidation of a public service, district by . any of the following
methods: (1) On its own motion by order duly adopted, (2) upon the recommendation of the

Public Service Commission, or (3) by petition of twenty-five percent of the registered voters

who reside within the limits of the proposed public service district within one or more

counties. The petition shall contain a description, including metes and bounds, sufficient to

identify the territory to be embraced therein and the name of such proposed district:

Provided~ That after the effective date of this section, no new public service district shall be

created, enlarged, reduced, merged, dissolved or ëonsolidated under this section without the

written consent and approval of the Public Service Commission, which approval and consent

shall be in accordance with’ rules promulgated by the Public Service Commission and may

only be requested after consent is given by the appropriate county- commission or commis

sions pursuant to this section. Any territory may be included regardless of whether or not

the territory includes one or more cities, incorporated towns or other municipal corporations
which own and operate any public service properties and regardless of whether or not it

includes one or more cities, incorporated towns or other municipal corporations being served

by privately owned public service properties: Provide~ however, That the same te~tory
shall not be incl~ided within the boundaries of more than one public service district except
where the territory Or part thereof is included within the boundaries of a separate public
service district organized to supply water, sewerage services, stormwater’ services or gas
facilities not being furnished within such territory or part thereof: Provided further, That no

city, incorporated town or other municipal corporation shall be included within the boundaries

of the proposed district except upon the adoption of a resolution of the governing body, of the

city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county commission of the

county in which the territory to constitute the proposed district is situated, and if the

territory is situated in more than one county, then the petition shall be ified in the office of

the clerk of the county commission of the county in which the major portion of the territory
extends, and a copy thereof (omitting signatures) shall be filed with each of the clerks of the

county commission of the other county or counties into which the territory extends. The

clerk of the county commission receiving such petition shall present it to the county
commission of the county at the first regular meeting after the filing or at a special meeting
called for the consideration thereof.

(c) When the county commission of any county enters an order on its own motion proposing
the creation, enlargement, reduction, merger, dissolution or consolidation of a public service

district, as aforesaid, or when a petition for the creation is presented, as aforesaid, the county
commission shall at the same session fix a date of hearing in the county on the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than twenty days from

the date of the action. Within ten days of fixing the date of hearing, the county commission

shall provide the Executive Secretary of the Public Service Commission with a copy of the
order or petition and notffication of the time and place of the hearing to be held by the cOüntl~
commission. If the territory proposed to be included is situated in more than one county, the

county commission, when fixing a date of hearing, shall provide for notifying the county
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PUBLIC HEALTH 16—13A—2

commission and clerk thereof of each of the other counties into which the territory extends of

the date so fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the hearing and the time

and place thereof, and setting forth a description of all of the territory proposed to be

included therein to be given by publication as a Class I legal advertisement in compliance
with the provisions of article three, chapter fifty-nine of this code, and the publication area for

the publication shall be by publication in each city, incorporated town or municipal corpora
tion if available in each county in which any territory in the proposed public service district is

located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction, merger,
dissolution or consolidation of the public service districts are initiated by petition as aforesaid,
the person filing the petition shall advance or satisfactorily indemnify the payment of the cost

and expenses of publishing the hearing notice, and otherwise the costs and expenses of the

notice shall be paid in the first instance by the county commission out of contingent funds or

any other funds available or made available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five conspicuous places
in the proposed public service district, a notice containing the same information as is

contained in the published notice. The posted notices shall be posted not less than ten days
before the hearing.

(e) All persons residing in or owning or having any interest in property in the proposed
public service district shall have an opportunity to be heard for and against its creation,
enlargement, redjiction, merger, dissolution or consolidation. At the hearing the county
commission before which the hearing is conducted shall consider and determine the feasibility
of the creation, enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and extension of public
service properties by the public service district will be conducive to the preservation of public
health, comfort and convenience of such area, the county commission shall by order create,

enlarge, reduce, merge, dissolve or consolidate such public service district. If the county
commission, after due consideration, determines that the proposed district will not be

conducive to the preservation of public health, comfort or convenience of the area or that the

• creation, enlargement, reduction, merger, dissolution or consolidation of the proposed district

as set forth and described in the petition or order is not feasible, it may refuse to enter an

order creating the district or it may enter an order amending the, description of the proposed
district and create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(I) If the county commission determines that any’ other publicservice district or districts

can adequately serve the area of the proposed public service district, whether by enlarge
ment, reduction, merger, dissolution or consolidation, it shall refuse to enter the order, but

shall enter an order creating, enlarging, reducing, merging, dissolving or consolidating the

area with an existing public service district, in accordance with rules adopted by the Public

Service Commission for such purpose: Provided, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public service district

are determined by the appropriate county commission or the Public Service Commission to be

inadequate to provide such enlarged service. The clerk of the county commission of each

county into which any part of such district extends shall retain in his office an authentic copy
of the order creating, enlarging, reducing, merging, dissolving or consolidating the district:

Provided, however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be filed for review

and approval by the Public Service Commission. The PuiDlic Service Commission may

provide a hearing in the affected county on the matter and may approve, reject or modify the

order of the county commission if it finds it is in the best interests of the public to do so. The

Public Service Commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarging, merging,
dissolving or consolidating districts. The provisions of this section shall not apply to the

implementation by a county commission of an order issued by the Public Service Commission

pursuant to this section and section one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary, feasible and

proper, enlarge the district to include additional areas, reduce the area of the district, where
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§ 16-13A--2 PUBLIC HEALTH

facilities, equipment, service or materials have not been extended, or dissolve the district if

inactive or create or consolidate two or more such districts. If consolidation of districts is not

feasible, the county commission may consolidate and centralize management and administra

tion of districts within its county or multi-county area to achieve efficiency of operations:
Provided~, That where the county commission determines on its own motion by order entered

of record, or there is a petition to enlarge the district, merge and consolidate districts, or the

management and administration thereof, reduce the area of the district or dissolve the district

if inactive, all of the applicable provisions of this article providing for hearing, notice of

hearing and approval by the Public Service Commission shall apply. The Commission shall at

all times attempt to bring about the enlargement or merger of existing public service districts

in order to provide increased services and to eliminate the need for creation of new public
service districts in those areas which are not currently serviced by a public service district:

Provided however, That where two or more public service districts are consolidated pursuant
to this section, any rate differentials may continue for the period of bonded indebtedness

incurred prior to consolidation. The districts may not enter into any agreement, contract or

covenant that infringes upon, impairs, abridges or usurps the duties, rights or powers of the

county commission, as set forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be ified by the county
commission with the Secretary of State and the Public Service Commission by the first day of

July of each year.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, c. 60; Acts 1981, c

124; Acts 1986, c. 81; Acts 1995, c. 125, elf. 90 days after March 11, 1995; Acts 2002, c. 272, elf. 90 days
after March 9, 2002; Acts 2005, c. 195, elf. 90 days after April 9, 2005.

Notes of Decisions

ue or be abolished. 52 W.Va. Op.Atty.Gen. 33

(August 11, 1966) 1966 WL 87428.
-

7. Referendum

A public service district, once created by county
court, not subject to referendum on issue to contin

§ 16—13A—3. District to be a public corporation and political subdivision;
powers thereof; public service boards

Law Review and Journal Commentaries

“Yes, West Virginia, there is a special priority Virginia. Abraham M. Ashton, 107 W. Va. L. Rev.

for the purchase money mortgage:” The recogni- 525 (2005).
tion of purchase money mortgage priority in West

W.Va. Op.Atty.Gen. 564 (November 10, 1965) 1965

WL 92492.

5. Sale of water
-

Public Service Districts may sell, at wholesale
3.5. Removal of members bulk water to other municipal corporations. 51

Public Service District board member can be W.Va. Op.Atty.Gen. 739 (March 16, 1966) 1966 WL

removed by majority vote of registered voters. 51 87469.

§ 16—13A---4. Board chairman; members’ compensation; procedure; district

name

(a) The chairman shall preside at all meetings of the board and may vote as any other

member of the board. If the chairman is absent from any meeting, the remaining members

may select a temporary chairman and if the member selected as chairman resigns as such or

ceases for any reason to be a member of the board, the board shall select one of its-members

as chairman to serve until the next annual organization meeting.

(b) Salaries of the board members are:

Referendum 7

Removal of members 3.5

Sale of water 5

Notes of Decisions
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(1) For districts with fewer than six hundred customers, up to seventy-five dollars per
attendance at regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two thousand

customers, up to one hundred dollars per. attendance at regular monthly meetings and

seventy-five dollars per attendance at additional special meetings, total salary not to exceed

two thousand five hundred fifty dollars per annum;

(3) For districts with two thousand customers or more, up to one hundred twenty-five
dollars per attendance at regular monthly meetings and seventy-five dollars per attendance at

additional special meetings, total salary not to exceed three thousand seven hundred fifty
dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred fifty dollars per
attendance at regular monthly meetings and one hundred dollars per attendance at additional

special meetings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the Public

Service Commission beginning on the first day of July, one thousand nine hundred eighty-six,
and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utifities for resale may adopt the

following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per attendance at

additional special meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but less than two

hundred fifty thousand dollars, up to one hundred dollars per attendance at regular monthly
meetings and seventy-five dollars per attendance at special meetings, total salary not to

exceed two thousand five hundred fifty dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars or more, but

less than five hundred thousand dollars, up to one hundred twenty-five dollars per attendance

at regular monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed three thousand seven hundred fifty dollars per annum;

and

(4) For districts with annual revenues of five hundred thousand dollars or more, up to one

hundred fifty dollars per attendance at regular monthly meetings and one hundred dollars

per attendance at additional special meetings, total salary not to exceed five thousand four

hundred dollars per annum.

• The public service district shall certify the number of customers served and its annual

revenue to the public service commission beginning on the first day of July, two thousand,
and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary expenses actually
incurred in the performance of their duties as provided for by the rules of the board.

Ce) The board shall by resolution determine its own rules of procedure, fix the time and

place of its meetings and the manner in which special meetings may be called. Public notice

of meetings shall be given in accordance with section three, article nine-a, chapter six of this

code. Emergency meetings may be called as provided for by said section. A majority Of the

members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any obligations of

the district or the board, but are answerable only for willful misconduct in the performance of

their duties. The county commission which created a district or county commissions if more

than one created the district may, upon written request of the district, adopt an order

changing the official name of a public service district: Provided That such name change will

not be effective until approved by the public service commission of West Virginia and the

owners~of any bonds and notes issued by the district, if any, shall have consented, in writing,
to the name change. If a district includes territory located in more than one county, the

county commission or county commissions changing the name of the district shall provide any
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county commission into which the district also extends with a certified copy of the order

changing the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorporated town or

other municipal corporation included therein or the name of any county or counties in which it

is located.

Acts 1953, c. 147; Acts 1981, C; 124; Acts 1986, e. 81; Acts 1997, c. 159, elf. 90 days after April 12, 1997;
Acts 2000, c. 199, elf. 90 days after March 11, 2000; Acts 2005, c. 196, eff. 90 days after April 8, 2005.

§ 16—13A—9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extensiOn, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon~

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(C) The number of persons served by the facifities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises served and
the nature and extent of the services and facffities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

furnished to any premises, the schedule of charges may be billed as a single amount for the

aggregate of the charges. The board shall require all users of services and facilities furnished

by the district to designate on every application for service whether the applicant is a tenant

or an owner of the premises to be served. If the applicant is a tenant, he or she shall state the

name and address of the owner or owners of the premises to be served by the district.

Notwithstanding the provisions of section eight, artiéle three, chapter twenty-four of this code

to the contrary, all new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage of the applicant’s specific customer class or fifty dollars,
with the district to secure the payment of service rates, fees and charges in the event they
become delinquent as provided in this section. If a district provides both water and sewer

service, all new applicants for service shall deposit the greater of a sum equal to two twelfths
of the average annual usage for water service or fifty dollars and the greater of a sum equal
to two twelfths of the average annual usage for wastewater service of the applicant’s specific
customer class or fifty dollars. In any case where a deposit is forfeited to pay service rates,
fees and charges which were delinquent at the time of disconnection or termination of service,
no reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or fifty dollars has been remitted to the district. After twelve months
of prompt payment history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the public service commission may prescribe: Provided~, That
where the customer is a tenant, the district is not required to return the deposit untilthe time
the tenant discontinues service with the district. Whenever any rates, fees, rentals or charges
for services or facilities furnished remain unpaid for a period of twenty days after the same
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become due and payable, the user of the services and facilities provided is delinquent and the

user is liable at law until all rates, fees and charges are fully paid. The board may, under
reasonable rules promulgated by the public service commission, shut off and discontinue

water or gas services to all delinquent users of either water or gas facilities, or both, ten days
after the water or gas services become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other

municipal corporation or other public service district included within the district owns and

operates separately either water facilities or sewer facilities, and the district owns and

operates the other kind of facifities either water or sewer, as the case may be, then the

district and the publicly or privately owned utility, city, incorporated town or other municipal
corporation or other public service district shall covenant and contract with each other to shut
off and discontinue the supplying of water service for the nonpayment of sewer service fees
and charges: Provided, That any contracts entered into by a public service district pursuant
to this section shall be submitted to the public service commission for approval. Any public
service district providing water and sewer service to its customers has the right to terminate
water service for delinquency in payment of either water or sewer bills. Where one public
service district is providing sewer service and another public service district or a municipality
included within the boundaries of the sewer district is providing water service, and the

district providing sewer service experiences a delinquency in payment, the district or the

municipality included within the boundaries of the sewer district that is providing water

service, upon the request of the district providing sewer service to the delinquent account,
shall terminate its water service to the customer having the delinquent sewer ac~ount:

Provided, however, That any termination of water service must comply with all rules and

orders of the public service commission.

•

(c) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may

require the division of health to compel all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or

be transported by other methods approved by the division of health, including, but not limited

to, vacuum and pressure systems, approved under the provisions of section nine, article one,

chapter sixteen of this code, from the houses, dwellings or buildings into the sewer facilities,
to connect with and use the sewer facilities and to cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from the houses, dweffings
and buildings where there is gravity flow or transportation by any other methods approved
by the division of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixteen of this code and the

houses, dwellings and buildings can be adequately served by the sewer facffities of the district

and it is declared that the mandatory use of the sewer facilities provided for in this paragraph
is necessary and essential for the health and welfare of the inhabitants and residents of the

districts and of the state. If the public service district requires the property owner to connect

with the sewer facilities even when sewage from dweffings may not flow to the main line by
gravity and the property owner incurs costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer line, the public service district board

shall authorize the district to pay all reasonable costs for the changes in the exterior

plumbing, including, but not limited to, installation, operation, maintenance and purchase of a

pump or any other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for approval of the

public service commission. The circuit court shall adjudicate the merits of the petition by
summary hearing to be held not later than thirty days after service of petition to the

appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the division of health from the house, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty-day notice of the
•

availability of the facilities has been received by the owner, tenant or occupant. Rates and
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charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer

class.

(e) Whenever any district has made available a stormwater system to any owner, tenant or

occupant of any real property located near the stormwater system and where stormwater

from real property affects or drains into the stormwater system, it is hereby found,
determined and declared that the owner, tenant or occupant is being served by the

stormwater system and it is further hereby found, determined and declared that the

mandatory use of the stormwater system is necessary and essential for the health and welfare

of the inhabitants and residents of the district and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for stormwater services

established under this article only after thirty-day notice of the availabifity of the stormwater

system has been received by the owner.

(f) All delinquent fees, rates and charges of the district for either water facilities, sewer

facilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. In addition to the other remedies provided in this

section, public service districts are granted a deferral of filing fees or other fees and costs

incidental to the bringing and maintenance of an action in magistrate court for the collection

of delinquent water, sewer, stormwater or gas bills. If the district collects the delinquent
account, plus reasonable costs, froth its customer or other responsible party, the district shall

pay to the magistrate the normal filing fee and reasonable costs which were previously
deferred. In addition, each public service district may exchange with other public service

districts a list of delinquent accounts: Provided, That an owner of real property may not be

held liable for the delinquent rates or charges for services or facilities of a tenant, nor may

any lien attach to real property for the reason of delinquent rates or charges for services or

facifities of a t~nant of the real property, unless the owner has contracted directly with the

public service district to purchase the services or facffities,

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two, now or hereafter operating its own

sewage disposal system pursuant to a permit issued by the division of environmental

protection, as prescribed by section eleven, article eleven, chapter twenty-two of this code, is

exempt from the provisions of this section.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003.

Law Review and Journal Commentaries
-

“Yes, West Virginia, there is a special priority Virginia. Abraham M. Ashton, 107W. Va. L. Rev.

for the purchase money mortgage:” The recogni- 525 (2005).
tion of purchase money mortgage priority in West

§ 16—13A—13. Revenue bonds

Notes of Decisions

1. In general session, and impossible to determine which passed
Two acts amending same Code section in same after the other, that having lower maximum inter-

manner except as to maximum interest rate of est rate will govern. 53 W.Va. Op.Atty.Gen. 418

bonds, enacted on same date at same legislative (April 8, 1970) 1970 WL 116579.

§ 16—13A—14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this article shall

be deemed to include the cost of the acquisition or construction thereof, the cost of all

property rights, easements and franchises deemed necessary or convenient therefor and for

the improvements and extensions thereto~ for stormwater systems and associated stormwater

management programs,, those activities which include, but are not limited to, water quality
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improvement activities necessary to comply with all federal and state requirements; interest

upon bonds prior to and during construction or acquisition and for six months after

completion of construction or of acquisition of the improvements and extensions; engineering,
fiscal agents and legal expenses; expenses for estimates of cost and of revenues, expenses for

plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicabifity of the enterprise, administrative expense, and such other expenses
as may be necessary or incident to the financing herein authorized, and the construction or

acquisition of the properties and the placing of same in operation, and the performance of the

things herein required or permitted, in connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

§ 16-.13A—25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a public service

district may not borrow money, enter into contracts for the provision of engineering, design
or feasibility studies, issue or contract to issue revenue bonds or exercise any of the powers
conferred by the provisions of section thirteen, twenty or twenty-four of this article without

the prior consent and approval of the Public Service Commission: Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code or this section

is not required if the funding is for a project which has received a certificate of public
convenience and necessity after the eighth day of July, two thousand five, from the

commission and where the cost of the project changes but the change does not affect the rates

established for the project.

(b) The Public Service Commission may waive the provision of prior consent and approval
for entering into contracts for engineering, design or feasibility studies pursuant to this

section for good cause shown which is evidenced by the public service district filing a request
for waiver of this section stated in a letter directed to the commission with a brief description
of the project, a verified statement by the board members that the public service district has

complied with chapter flve-g of this code, and further explanation of ability to evaluate their

own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The district shall

also forward an executed copy of the engineering contract to the commission after receiving
approval of the waiver.

(c) An engineering contract that meets one or more of the following criteria is exempt from

the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utffity on the first day of April,
two thousand three, or subsequently becomes a Class A utility as defined by commission rule;

(2) A contract with a public service district that does not require borrowing and that can be

paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upon the receipt of

funding, and commission approval of the funding, to construct the project which is the subject
of,the contract; or•

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be deemed granted
thirty days after the filing date unless the staff of the Public Service Commission Or a party
files an objection to the request. If an objection is filed, the Public Service Commission shall

issue its decisionwithin one hundred twenty days of the filing date. In the event objection is

received to a request for a waiver, the application shall be considered a request for waiver as

well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary extensions or

repairs of existing systems in the usual course of business, a public service district must frst

obtain a certificate of public convenience and necessity from the Public Service Commission in
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accordance with the provision of chapter twenty-four of this code when a public service

district is seeking to acquire or construct public service property.

Acts 1969, 1st Ex. Seas., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff. 90 days after

March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2003, c. 184, eff. 90 days after

March 7, 2003; Acts 2005, c. 193, eff. 90 days after April 9, 2005; Acts 2006, c. 190, eff. 90 days after

March 10, 2006.
-

Research References
fl~

ARTICLE 13E

COMMUNITY ENHANCEMENT ACT

Section

16—13E—1.

16—13E—2.

16—13E-3.

§ 16—13E—1. Short title

This article shall be known and may be cited as the ‘West Virginia Community Enhance

ment Act”.

Acts 2003, 2nd Ex. Sess., c. 14, eff. June 12, 2003.

§ 16—13E—2. Definitions

For purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issu~d by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
constructed upon or benefitting or protecting such property and administrative expenses
related thereto, which fee is in addition to all taxes and other fees levied on the property.

(c) “Board” means a community enhancement board created pursuant to this article.

(d) “Code” means the Code of West Virginia, one thousand nine hundred thirty-one, as

amended.
-

•

•-

(e) “Community enhancement district” or “district” means a community enhancement

disfrict created pursuant to this article.
••
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State of West Virginia,

County of Grant, to—wit:

I, Barold C. Hiser, Clerk of the County Commission of Grant County,

West Virginia, do hereby certify that the foregoing is a true and complete

copy of the Petition for the Creation of DorcasPublic Service District as

the same appears on file in my office in the Dorcas Public Service District file.

Given under my hand and seal this th 21st day of June, 1989.

CLE CO COMMISSION





A RESOLUTION AND ORDER fixing a date of hearin;
on the creation of a proposed public service
district within Grant County, West Virginia;
and providing for the publication of a notice
of such hearinG.

WHEREAS, there has heretofore been filed in the off~e

of the Clerk of the County Court of GRant County, West VIrginIa,

a petition to this County Court, praying that this County Cou~,

upon their own motion create a public service district within

grant County, ~Iest Virginia; and

WHEREAS, said County Court Clerk has presented such

cetitlon to this County Court at this meeting; and

WHEREAS, Pursuant to the provisions of ARticle 13* of

Chapter 16 of the West Virginia Code this County Court duly r~ove

seconded and passed a motion callinE for a resolution and order

fixing a date for hearing on the creation of a public service

district within Grant COunty, West Virginia, and providing for

the publication of a notice of such hearing.

NOW, THEREFORE, Be It and It Is Hereby Resolved and

Ordered by the County Court of Grant County, West VIrginia, as

follows:

Section 1 That the County Court of Grant County,

West Virginia, hereby finds and declares that there has been

filed in the office of the County Court Clerk and presented by

said COunty Court Clerk to this County COurt a petition for the

creation of a public service district within Grant County, West

Vircinia, which petition contains a description sufficient to

identity the territory to be embraced within the proposed public1

j service district and the nam. of the proposed public service

J district and further declares that a motion calling for aheartn~I

on the creation of said public service district and the publica

tion of a notice of such hearing as by Law required has been

duly passed by said Caianty Court.





Section 2 That said petition, among Other things,

states as r~1ows:

(a) The name and corporate title of said public

service distrtct shall be ~The Dorcas Public Service Dtstrt::.

(b) The territory to be embraced in said public

service district shall be as follows:

“The ç~roposed district i~ bounded roughly by ~. S.

Route 220 on the .iest commencin~ at intersection of the

corporate line of the City of PEtersbur~ and runnin~ Soutn
to the Pendleton-Grant County lines, on the South by t~e

Pendleton and GRant County lines to a ooint at interseotton
witn tn~e County lin, of Hardy County, and on the East with

the County line between Hardy and Grant County Ln a ~I.~thern~:
direction to its intersection with the South Branch of tne

Potomac River; and on the North by th~ South Branch of t~e

Potomac River to the confluence of said river with Johnson
Run and thence to the beginning.’

Cc) The purpose of said public service district

be to construct, or acquire by purchase or otherwise, and main

tain, operate, improve and extend properties supplyin~ water

and sewerage services within such territory and also outside su~

territory to the extent permitted by law.

Cd) The territory described above does not ~ncluUs

within its limits the territory of any other public servtce

trict organized under Article 13A of Chapter 16 of the ~.est

Virginia Code, nor does such territory include within its l~flitS1
any city, incorporated town or other municipal corporation.

Section 3 That on April 25, 1968, at thC hour ot

7:00 p.m., this County Court shall meet in the County Court

House at Petersburg,West VIrginia, 6cr the purpos. of conduct~.~j

a public hearing on the creation of th. proposed public service

district at which tine and plac. all persons residinc in or

owning or having any interest in property in the proposed ~U~I

service district may appear before this County Court and ~ial1

havi an opportunity to be heard for and against the creation

of said district, and at such huring, this County Court shaU.



consider and determine the feasibility of the creation of t~e

proposed public service district.

ti
Section 4~ That the County Court Clerk is nereoy

:1 authorIzed and directed to cause notice of Such hearing in

substantially the torn hereinafter set out to be publjs!~ed :~

19 ~R ,
in the Grant County Press, ~

newspaper of general circulation published in Grant County:

NOTICE OF A HEARING ON A PETITION

FILED REQUESTING THE CREATION OF A

PUBLIC SERVICE DISTRICT FOR WATER

SERVICES TO BE KNOWN AS DORCAS PUBLIC
SERVICZ DISTRIC~r AS Pi~OVIDED FOR IN

SECTION 2, ARTICLE 13—A, CHAPTER 16
OP THE CODE OP WEST VIRGINIA

Notice Is hereby given that the County Court of ara-:

County, West Virginia, will hold a public hearing on the advLsa:i~

lity of creating a public corporation to be known as the Dorcas

Public Service District. All residents of the county are .‘.er,:’

notified that there was tiled with the County Court a pet1t~r.

by several legal voters residing herein and owning real estate

within th. proposed Dorcas Public Service District rer)uest~r

that the court create a Public Service District for water

services herein the area hereinafter described.

The proposed district is bounded roughtly by U.
.

Route 220 on the West cos~enctng at Intersection of the cor:cr3te

line of the City of PEtersburg and running South to the

Pendleton—Grant County lines; art the South by the Pendleton ir.’

Grant County lines to a point of intersection with the ~

line of Hardy County; a.n4 on the East with the COunty lir~e :e~.-ee

Hardy and Grant COunty in a Northernly direction to Its ir’~,r

section with the South Branch of the Potomac River; and o~ ~e

North by the South Branch of t~q Potomac River to ~he con!~.-~ :~

of said river with Johnson Run and thence tO the begiflflir~.

map of said proposed district has been tiled with the pettt:

and is available for inspection by any Interested parties



to said hearing date .n the ~t~.ce of ~he ~.erk ,L me ;ounty

Court of Grant County, :~eot iirginia.

You are further adv~sei that all persons residing ~n,

or owning, or having any interest in oroperty, in sucn proposed

~ublic service district shall ~a’ie an onportunity to oe hear~i

~‘or or against its creation. That the court shall at that ~ie

consider and determine the feasIbility of the creation of ~ucn

~tstr1ct. Said hearIng shall b~ COndUCtCd on April 25th at

7:00 p.~n. on that day at the Court Uou3e In ?etersbur~, rant

County, West Virginia, at which ttne all Interested partie3 are

advised to be present and to be heard.

By Order of the County Court this ~T~11~J ~Iay of

________________

19 ~

County court Clerk

ADOPTED BY THE COUNTY COURT this ~ day of

\ .19

~‘x:~
President

~2.~
Clerk

State of 4e.c Vtr3ini.a.

CoUnty of Grant, co—wit;

C. 4areLd C. User. Clerk of the C.,unty Coi~iaaion of Grant County, 4est

Virginia. do hereby certify chat the foregoing is a true and co~pket. copy of

the Ruielution and Order fixing a date ,f hearing on the creation of the 3orcas

Public Sirvic. District, as the alas aopears •,n record i.e ~y offic. in County

CoiLs.ion Order nook 8. Page 368.

~ Civea under isy hand and seal this the ~Lst ~a of June, 1989. 7’

c / CI2RR COUNTY SSLON



A RESOLUTION AND ORDER creating
THE DORCAS PUBLIC SERVICE DISTRICT
in Grant County, West Virginia

WHEREAS, the County Court of GRant County, Jest

~Vtrginia, did heretofore by a resolution and order adopted on t~e

, day of
__________________

, 196j4, fix a date for a publ~

Ihearing on the creation of the proposed Dorcas Public Service

District and in and by said resolution and order provide that a~

persons residing in or owning or having any interest in property

in the proposed public service district might appear before the

County Court at this meeting and have the opportunity to be heard

~for and against the creation of said district; and

•

WHEREAS, notice of this hearing was duly given in

the manner provided and required by said resolution snd order by

~Section 2, Article 13A, Chapter 16 of the West VirRints Code, and

1a11 interested persons have been afforded an opportunity of being

for and against the creation of said district, but no

!written protest has been tiled by the requisite number or qualif~e

~voters registered and residing within said proposed public service

idistrict and said County Court has Ziven due consideration to all

matters for which such hearing was offered; and

:1 WHEREAS, it is now deemed advisable by said County

~Court to adopt a resolution and order creating said district:

1
NOW, THEREFORE, It is hereby resolved and ordered

by the County Court of GRant County, West Virginia, as to11ow~’:

Section 1 That a public service district wtthtn

1 Grant County, WEst Virginia, is hereby created and said distrtct

‘lehall havi the following described boundaries:

St



The proposed district is bounded roughly by
U. S. Route 220 on the WEst commencing at

intersection of the corp~rate line of the City
of Petersburg and running South to the Pendleton-.
Grant County lines; on the South by the Pendleton
and Grant County lines to a point of intersection
with the County line of HArdy County; and on

the East with the County line between Hardy and

Grant County in a Northernly direction to its

intersection with the South Branch of the Potomac
River; and on the North by the South Branch of

the Potomac River to the confluence of said river

with Johnson Run and thence to the Be~innin,~.

A map of the said district has been tiled with tne

Court and is contained saong the records of the Court proceedings~
in relation to this matter.

Section 2 That said public service district so

created shall have the name and corporate title of the Dorcas

Public Service District and shall constitute a public COrporatlor.~
and political subdivision of the State of West Virginia having

all the rights and powers conferred on public service districts

by the laws of the State of WEst Virginia and particularly Artic~

13A of Chapter 16 of the West Virginia Code.

Section 3 That the County Court or Grant County,

West Virginia, has determined that the territory herein describeu

is so situate that th. construction or acquisition by purchase or~

1 otherwise and the maintenance, operation, improvement and

extension of properties supplying both water and sewerage servL~es

within such territory by said public service district will be

conducive to the preservation of public health, comfort and

convenience of such area.

ADOPTED BY ThE COUNTY COURT
___________________

l96j~.

~resi(ent

Art:



ti~i 4tTPIESS 4HEREOF, I r~ave hereunto affixed :ny

oL’ficial ~inatUr~ and sea]. of said Court at Pstersburg, Aest

Virginia, this
______

day ~
April

. l9.~._.

~Iii. Y4~
County Court Clerk

State of We3t Virginia,

County of Grant, to—wit:

t. Ffarold C. ~(iser, Clerk of th. County Commission of Grant County. J.,c

Virginia. do hereby certify chat the foregoing is a cr.ie and co~piete copy of

the Resolution and Order cre~cing The Dorcas PubLic Service District as the sea

appears on record Ln sy office in County Con~iseioa Order Book 8. ‘age 350.

Given under sy hand and ceal this the 2Ls day of June, 1989.

CLERX CO C~iLSStON



The undersigned, John C. Vanleter, ~etr~ ~ sw:rr.,

dces deccse and ~ay tr~at I am John ~. VanM~ter, Attorney f:r

:crcas P~t1tc 3ervtce District that I nosted ~n five ~

:laces i..thjn satd Puolic ~is:rtet as re4u~red ~y Tha;ter i,

Article 13A, Section 2 of the Code (as anended as of •!ay ~, ~

tne following notice tn the following form and effect.

‘Not~ce of a Hearing on a Petition Filed ~e~ues:~~
t~e Creatiort of a Public Service Distrtct for .~a:er Serv.:es
to ~e Known as Doroas Publj~ S.rvtce District as Provt:e:
Par in section 2, Art~c1e 13—A, Chapter 16 at tne Coce of
~1est VIrginia:

flotice Is hereby given that the County Court of Crar.:
County, ~est Virg±nja, will hold a public hearirt~ on t~e 2:.~.!—

abt1~.ty of creating a public corporation to be known as ~e

Jorcas Pu~1tc Service District. ~1l residents of the co~r.:.

are hereby ~iotitied that there was filed with the County
Court a petItIon by several legal .-oters residing herein

and own~.r.g real estate within the -rocosed Dorcas Publi:
Service DistrIct requesting that t.e court create a

Service Distrtct for water tervic.s herein the area here~-

after describect.

The proposed district is bounded roughly by U. S.

220 on the ‘Zest corrtenctng at intersection at the corpcr~:~
line of the City of Petersburg and running South to the

Penuleton—Crant County lines; on the South by trte Penet:

and Grant County lines to a point of intersection wit~ :-e

County line of Hardy Ceunty~ and on the East •dtth t~e C:_:t~
line between Hardy and Grant County Ut a Northernly ~.ireo

tion to it~ intersection with the South Srartch of t~e ?c:,-2:

River; and on the Uorth by the South flranch of t~ie ?o:~—.a:

River to the confluence of said river with Johnson P’~r.

and thence to the b.;inrtirtg. A map of said proposed distr~.::

has been filed with the petition and is availa~1e for

inspection by any Interested oarttes orlor to said he1?~.:
date in the Office of the Clerk of the County Court of rart

County, West Virginia.

You are further advised that all persons residIng ~

or ownir~, or having any interest inproperty, in Such ~:-

public service district shall have an opportunity to te

heard for or against its creation. That the court shall

at that tine consider and determine the feasibility of tre

creation of such district. Said hearing shall be condu:te:

on ~1ay 9th, 1968, at 10:00 AM, on that day at the COurt

House in Petersour~, Grant County, 4est Virginia, at ~ni:~

time all interested parties are advised to be present a

to be heard.

Resneetfully notified this the 27th day of ‘~aroh •

Citon ~i. Hiser, Clerk of

County Court.”



Givert ur.~er iy hand this the 3: day of .anua?y,

1973.

.~. anleter

‘~a~en, s~bs~~ed and s4orr.~t~ ~,eCore 1~e ~y Jc~

ian”ete? on tnis t~e
_____

day of Janua?y, 1fl3.

~y ~::~?$S.O~’ exetres ‘

J.

,;.c2

‘ ...
____

Notary. ~\ab1~.O, ~rar.t ~
West Vjrçtnja.



1t

The County Court of Grant County, West Vircinta,

net this day in regular session held this the ) day ot

_______________

1968, at ~‘fl ~ a.m. pursuant to the ca~.

of Ralph I.. Detson, President, Theodore C. Hamric~c, CommissLo~,er,

and Evers 0. Bergdoll, COmmissioner, said call being,

To consider a petition of residents and property

owners of the Oercas, WEst Virginia, area asktnC
that the Court, upon their own motion, create
a public service district in the area therein

described, and to adopt a proposed resolution
and enter a proper order fixin; a date of hearing
for the creation of said public service district
as set forth in said petition and to provide
for the publication of a tote of such hearing.

The meeting was called to order and the roll. betn~

called there was present Ralph I.. Dotson, President, presiding,

and the following rtamsd commissioners:

Theodore C. Hsmrick

Ever. 0. Bergdoll

And were absent: None

Ralph I.. Potion introduced aM caused to be read

a proposed resolution and order entitled:

A resolution and order fixing a date of hearing
on the creation of a public service district

within Grant County, West Virginia; and providing
for the publication of a notice of such hearing;

and moved that aU, r~4es otherwise requiring deferred consideratL~:

be suspended and said proposed resolution and order be adopted.

Even 0. Bergdoll seconded the motion and after due consideration

the President put the question on the motion, and the roll bein.~

called the following voted:

AyS: Ralph L. Dotson

Theodore C. Haanick

Even 0. Rengdoll

Nay: None



Whereupon the president declared the motion th411
•

carried and said resolution and order duly adopted On ~otj~r~ ar.~

vote, the meeting was thereupon adjourned.

~rn ,~, i
Clerk resident

Stats ~f West Vir~jnia,

Grant County to—wit:

I, Elton M. Miser, Clerk of t~ County Court of Grant Cour.tr,

W•st Virginia, do hereby certify that tk~ toregothg is a true a~

I complete copy of the Resolution and Order creating the Doreas ~

Service District es the sui appears o~ record in County Court

Order Book No. 8 at pa~• 3~O.

Given under my hand and th. seal. of the County Court of Ora~

County, West Virginia, this the LL~tb day of Ms.rch, 1972.

7A. 72’l ~
-

CWNTY C~JRT.
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• ‘*•~6 A RESOLUTION arLd )RDER

1~1d creat~ctg TIlE NORTH FORK
PUBLIC SERVICE DISTRICT
In Grant County, Wi’t Virginia,

WHEREAS, the County Court of Grant County, West Virginia, did

heretofore by a resolution and order adopted on the 22nd day of August, 197

fix a date for a public hearing on the creation of the proposed North Fork

Public Service District and in and by said resolution and order provide that

prsons residing in or owning or having any interest La property u~ the prc~p

public service district might appear before the County Court at this meetjr~

and have the opportuthty to be heard for and against the creation of said dis

and

WHEREAS, Notice of this hearing was duly given in the manner

provided and required by said resolution and ord.r by S.~t1on 2. Article l3~

Chapter 16 of the Weit Virginia Code, and all interested persons have beert

afforded an opportunity of being heard for and against the creation of said

district, but no written protest has been ~l.d by the requisite number of

qualified voters r.gist.red and residing within said proposed public service

district and said County Court ha. ivsn due consideration to all matterc fo

which suck hearing was offered, and

WHEREAS, it is now deemed advisable by said County Court to ado

a resolution and order creating said district:

NOW. THEREFORE. It is hereby resolved and ordered by the C

Court of Great County, West Virginia. as follows:

~p, • —

-.
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S.ctLon~ ‘
That a public service dis :t within Grant Cou~~1 ~

Virginia La hereby created and said dt3trt~t shall have the following describ

boundaries:

“The proposed district Is bounded
..

•
as foUows: Begiruting at th

intersection of Grant-Pendletori County lin, and the South Branch Potomac
River and foUowing County line NW to intersection with Randolph County Un

‘thence with Grant-Randolph County line tot~t.rsectioa with Tucker County i~

thence with Grant-Tucker County Itne to Bell Knob Lookout Tower; thence w

latitude 39 00’ N. east to the Intersection with bowtdary NE to approxji~a~,

longitude 7Q 10’ W; thence a itraight the from .Nt. cornar~oC.D’orest Servjc~,
Boundary line to intersection of Route 28/10 and Highway 42; thence With

HIghway 42 and 28 to Petersburg corporate lin.s; thence with_corpo~te linc
the So~h Branch Potoxnaã Rivir;~~h aiver to the~é~jx~1~jj
The proposed North Fork Public Service District La shown on a General

Highway Map of Grant County, prepared by the State Road Commission for t

year 198$.”

A map of the said district has been ftl.d with the Court and Ii contain~

among the records of the Court proceedings Ln relation b Ms matter.

S e c t to n 2
•

That said public service district so created shall have

eams and corporate titli of the North Fork Public Service District and shall

constitute a public corporation and political subdivision of the State of West

Virginia having all the rights and powers conferred on public service distri

by the laws of the Stats of West Vtrglnla and pr.zttcularly Article 13A of

Chapter 11 of the West Virginia Code.

Sec tion 3 That the County Court of Grant County, West Virginia

has detu’mlnsd that the territory herein described is so situate that the

construction or acquisition by purchase or otherwise and the majnteoance,

operation. Lmprovemsnt and extens Ion of propertL.s supplying both water an

sewerage service a within such territory by said public service district wil

conducive to the preservation of public health, comfort and convenience of S

area..
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A~OPTED BY THE COUNTY COURT Sept.~b.r 12, 1S74,

ATTEST~’~~
President

IN WITNESS WHEREOF. I have hereunto affixed by pfficial signature

and seal of said Court at Petersburg, West Virginia, this J~ day of

S.pt.~ber. 1974.

•

_________

County Court ark

State of West Virginia,
County of Grant, to-wit:

I, Marc L. Marman, Clerk oZ~ the County Court of Grant Cou~:~

West Virginia, do hereby certify that the foregoing is a true ~c

complete copy of the order in the case of A Rasolution and Order

Creating the North Fork Public Service District as thi sane

appears of record in my office in County Court Order Book r~o. ~

Page 366.

Given iu~d•r my hand az~ the seal of the County Court o~

Grant County, West Virginia, this the 30th day of August, 1976.

•~‘ L’
CL~X COU1~T’( COURT

4?

‘W. VA.



__ comrry CC~*CSSIO1I OP GR.&I~ coUB’rT, WEST TI3.G~tL

RZ: CONSOLIDATION OP TEE MLTSTILLZ A~ NORTE PORK

PUBLIC S~TICE DISTRICTS

Puruu.ant to Chapter 16, Article 13A, Section 2, of the Official

Cod. of the State of West Vi:girLLa, as anended. in 1975, the Count~r Ccjs3~:~

of Grant County, West Tirgth.is., deam.s it necessary, feasible and pr~e: t~

consolidate the Mayiville and North Fork Public Service Districts into one

District.

FU~~OR!, the same •hafl. combine and. henceforth the boundaries

shall con.torm to all the exterior boundaries as heretofore designated. in the

a.foranentioned. public service districts, aM

i~~ic’tORE, the new District shall be called “~ GRA$T COU2IITT

PUBLIC S~VICE DISTRICT”, aM shall cover ii). th. County of Grant, exc1~&iz~g

only the areas, as disi~ated, “DORCLS PUBLIC ~VICE DISTRICT” and “MOU~1’ri~J

TOP PUBLIC ~w~CE DISTRICT”.

Given i~dar ~ K~A this th. 30th day o1 October, 1975.

I7)tit~s~ ~tEs~
~. Vernon K.pli4sr, SID~



1~ COU~I’1’T CO~*CSSIQK OP GRANT COU2ITT, WEST TIRGLNt&

R~: Grant County P~tblic Service District

W~.ELS, the County Coisaion of Grant County, V~~t Virginia, d.id

heretofore by order entered on November 7, 1975, consolidated the North

Pork Public Service District and the Mayaville Public Service District

into one district, to be latown am “Th. Grant County Public Service Distri:t,”

and

W~ZLS, there is no city, incorporated town or other ~nicipal coro:a.

tion with a population in excess of 3,000 included within said district, it

is provid.d by said Lrticle 13A, Chapter 16 of the Vest Virginia Cod, that

this County Coiesion shall appoint three ~embera of said board, who shall

be perse~a residing within the district;

N~.f, L~Kk~0RE, B. It and It Is !.rsby Resolved and Ordered by the

County Co~isaion of Grant County, Vest Virginia, am follows:

SECTION 1: - That the County Cc~ission of Grant County, V,it Virgin~ia,

hereby fj~A~ and det’mins that Albert Wh•tze], Jr., ~v.ly~ Ruddle, and.

G.rsld Chaddook, axe persons residing within the Grant County Public Service

District, and th. aforesaid persona ax. hereby appointed am aanb.rs of the

pu~bliO asx,icS board of said district and their respective terms of office

shall bo as followe:

Alb.rt Whitsel, Jr., for a term of six years from the first d~ay of the

month in which this order ii adopted:

£v.ljn Puddis, for a t.rm of four years from the first day of the ~0nth

in which this eider ii adopted; and

Gerald Chaddock, for a term of two years from the first day of the

month in which this order is adopted.



S~CTICN 2 - The aforesaid P~5Ofli shiU ~set is Soon as

at t1~.\OfZtcs Of the Clerk of laid County Cc~jiaton and shall. ~a.1Lf7 by

tskini th. oath of office, and thereafter s~j~j &ppei~t.es conatitutj~ t~

initial public service board of th Grant County Public Service District

shall ~met and organize in coplianc. with the provisions of Article 1~i

of Chapter 16 of the West Virginia Cods.

ADOPI’ED BY THE CO~N’i”( COZ’~CSSION ! 7
, 1975.

0. Vernoi~ Kepliz~C
President

ATTEST: ~f)~24j ~‘. YI4~iv~J
Marc L. aarnan

Clerk of Courts

Stat, of W..t Virginia,

County of Grant, to—wit:

I, Marc L. 3aiit~~vi, hereby certify that I am the fully qualified aM

a.cting Clerk of the County Cc~i.sion of Grant County, V~*t Virginia, and

that the aforegoing oonatitut.. a true, correct and complete transcript oL

the proceedings of said County Co.tuuion as had under dat. of lovanber 7,

1975, and resolution.e and orders then adopted relating to the creation of

the Grant C~ty P~iblio Service District, and appoin~ent of ~emb.rs to the

p~blio servic. board of said district.



Stat• of Wiit Virginia

County of 3rant, to—wit:

I, Albert Vhetzel, Jr., do sol..].j.~ ~ that I will support the

Conatitution of the United States, the Constitution of the State of West

Virginia, and that I will faithfully and i~pa.rtiü1j discharge the dutiea

of the Office of Member of the Grant County P~.&blic Service ~istrict in

cc~1iance with Lrticie 13A, of the Wist Virginia Code, in and. for Grant

County West Virginia, to the beet of ~r skill and jt’d~ent, during ~y

continuance in the same; SO ~ ~ GOD.

Subscribed and sworn to, before Marc L. !ar~an, Clerk of Grant County,

West Virginia, this the 7th day of Noveaber, 197$.

I1(~n~’. tI2J1V)1I1~~/
Nero L. 3a~an CL~ OP CO~~S

Stat. of W•it Virginia

County of Grant, to-wit:

I, Eveljn Ruddi., do sol.1y swear that I will support the Con.atituti:r~

of the ~ndt.d States, the Constitution of the Stat, of West Virginia, and

that I will faithfully and inpartially discharge the duties of the Office or

1~.b.r of the Grant County Public Service District in conpliance with

Artiole 131, of the Vest Virginia Cod., in and. for Grant County, West VirgL~~3.

to the best of ~ skill and jud~ent, during ~7 continuance in the Ia~’

SO ~P !~ GOD.

7

p~— ~L~LLlL
I



Su~bec:.b,d, ant swo~ to, bfor. ~ L. ga.~an, C1.rk of Gra~~

West Yizgin.ta, this 7th da.~y’ of Noveab•z, 1975.

~
___Ma.rc

• Eax~a.n, C OP COU~S

Stat, of Wilt 7ir~inta

County of Grant, to-wit:

I, Gerald. Chaddock, to sol.2.ly swear that I will support the Constje-~~:

of th. ~nitsd. States, the Constitution of the State of West Virginia, a.r4

that I will faithfully and i~partia11y discharge the duties of the effice

of M~ber of the Grant County Public Service District in co~plianc. with

Article l3A, of the Weet Virgin.ta. Cods, in aM for Grant County, West Vigi~..a

to the best of ~ skill and jud~snt, duxing ~ continuance in ths sa~,

SOP~GOD.

Subscribed aM ewo~ to, before Marc L. Raxasn, Clerk of Grant Count~r,

Wilt Yir~inia, this 7th day of Nave3ber, 1975.

iflJ?AAV~ /VVI,IJWJ
M&xc L. Eax~an, CL~L 01 COU~S

bpc
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State of West Virginia

Grant County, to~vit:

I, Harold C. Hiset, C].e:k of the County Co~is~jori ~

County, West Virginia, do he:.by certify that the fo:ego~,-~
R.E: Consolidation of c~e

a true and complete copy of the( Iavsvtlte 6 North Fork ~ubL

Serv ice

as tb. same appears of record in my office in G~SI~t County C~

Order

3oe%i No. 9 Page 502

Given under my ~arid and th. sea], of the County Co~iss

of Grant County, West Virginia this the 22nd day of June

./

cLILhSD
)
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PUBLIC SERVICE COP~1I$SiO~
OF WEST VIRGINIA

C1(ARLESTON

Entered: ._ i~n

7 ~
CASE NO. 89-344-PSWD-PC .. I

GRANT COUNTY COP~1ISSION, Grant County.
Request for approval of County Plan

of Public Service Districts pursuant
to S.3. 191 and General Order No. 229.2.

ADMINISTRATIVE LAW JUDGE’S DECISION

PROCEDURE

Pursuant to Senate Bill 191 enacted by the West Virginia Legislature
on March 8, 1986, and the Public Service Commission’s General Order
No. 229.2, entered December 2, 1986, the Staff of the Public Service
Commission (Commission) has performed a study of all public service
districts in Grant County and has submitted its County Plan (Plan) to the
Grant County Commission.

On June 7, 1989, the Commission received a written communication from
the Grant County Commission (County Comnu.ssion indicatin~ that the County
Commission had passed a resolution on May 31, 1989, adopting th. draft

Plan for the County Commission, as pr.pared by the West Virginia Public

Service Commission. The County Commission requested that. the Commission
continue to assist it in its efforts until a final plan had been completed
and implemented.

By Order entered August 9, 1989, a hearing was see pursuant to

General Order No. 229.2, to be held in the County Commissioners’ Court

Room, Grant County Court House. Petersburg. West Virginia, on Thursday,
September 14, 1989, at 1:30 p.m., EDST, at which time and place the

‘;ommission would hear any pertinent comments regarding the Grant County
Plan.

By Joint Staff Memorandu, received August 28, 1989, Ronald E. Rob

ertson, Jr., Staff Attorney, filed with this Commission a copy of the

Grant County Plan Addendum (Addendum) which was accompanied by a Memoran

dum from Danny 1. Ellis of the Public Service District Division.

Hr. Robertson stated that the Addendum contained Staff’s final revised

recommendations, benefits of recommended actions and Coat Benefit Analysis

supportin the revised recommendations in the Grant County Plan. On

September 3, t93~, Danny L. Ellis, then Chief Utilities Manager, County

Plans, Public Service District Division, and David H. Wagner, Cluef

Utilities Analyst, Public Service District Division, filed with the

Executive Secretary prepared direct testimony concerning the Plan.

,u•us seevics cO~uiss.N
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The hearing was convened as scheduled in Petersburg, West Vt~j~j1,
at which time it came to the attention of the Aduinistrative Law Judge
that the public had not received proper notice of the Addendum to ti~e
Plan, which contained the Cost Benefit Analysts. At the hearing, three
documents were introduced as County Commission Exhibit Mos. 1, 2 and 3,
indicating that the Notice of Hearing had bean published in The Grant
County Press ott the 5th day of September, 1989; that the Mountain f~
Public Service District had received a copy of the Notice of Hearing and a

copy of the County Plan; that the Grant County Public Service District and

Dorcas Public Service District had also received a copy of the Notice of

Hearing and a copy of the Grant County Plan; and that a supplemeneaj
resolution had been passed indicating that the County Co~ission had ~
with the Grant County Public Service District (Grant) and Dorcas PublIc
Service (Dorcas) District on May 15, 1989, and reviewed th. draft Plan for
Grant County. The supplemental resolution further indicated that the Plan
had been adopted by Mountain Top Public Service District (Mountain Top) ~~rt

June 2, 1989. The hearing was continued generally to allow the County
Co~ission a review period of six months in which to review the complete
Public Service Cosaission Staff-prepared Plan, including the Cost Benefit

Analysis contained in the Addendum.

By Joint Staff Memorandum received November 3, 1989, Ronald E.

Robertson, Jr., Staff Attorney, filed the following documents with the

Coission:

(1) A Certificate of Publication and Minutes of the Grant

County Co~ission public hearing on September 1.8,
1.989, regarding the County Plan Addendum;

(2) Letters from the Grant County PSD, Mountain Top P50,
and Dorcas P50 approving the County Plan Addendum;

(3) Minutes of the Grant County Coi~ission meeting with

Grant County P50, Mountain Top PSD and Dorcas P50 on

September 21, 1.989;

(4) Affidavit of Posting and the Grant County Coission

Resolution for the public hearing on September 28,

1989; and

(3) The Grant County Co~ission Resolution adopting the

Grant County Plan.

Mr. Robertson also stated that the County Coission had requested a

waiver of the re.ainin$ six-month review period and requested that the

hesrth be scheduled to comply with the Rules and Regulations for County

Plans.

By Order entered December 3, 1989, the hearing was scheduled to be

held in the Circuit Court leo., Grant County Court House, Petersburg West

Virginia, on Tuesday, January 16, 1990, at 1:30 p.m., UT. By further

Procedural Order entered December 13, 1.989, the hearing was rescheduled to

be held in the Circuit Court Room, Grant County Court House, Petersburg,

West Virginia, on Wednesday, January 1.7, 1990, at 1:30 p..., UT., and the

.‘J•Ue SICVICS CsCuI$II•C
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County Coission was required to publishing a copy of the order ~ a
Class ii l.gsl advertisement in a newspaper, duly qualified by the Secze~
tary of State, published and of general circulation in Grant County, ~
earlier than thirty (30) days nor later than ten (10) days prior to
January ti, 1990.

the hearing was held on January 1.7, 1.990, as scheduled. Appearing o~

behalf of Commission Staff was Ronald E. Robertson, Jr.
, Esquire, Staff

Attorney, Legal Division; and Danny L. Ellis, David H. Wagner and ~
Swsnn, Director, all, of the Public Service District Division. Appearing
on behalf of the County Con~ission was Lewis K. Enderly, Esquire, of the
law firm of Steptoe and Johnson. No parties or persons appeared j~

protest to the Plan.

EVIDENCE

The first person to testify on behalf of Commission Staff wa~

Danny L. Ellis, Chiof Utilities Manager, Public Service District Division.
Hr. Ellis sponsored the Plan and the Addendum, for th. record, and adopted
his prepared direct testimony as filed with the Commission on September 8,
1989. Mr. Ellis briefly described the Plan and stated that the sponsored
documents were true and accurate to the best of his knowledge. (Tr.,
pp. 7-8).

Mr. Ellis’ prepared testimony gave an overview of the Plan process
and a brief summary of th. enabling legislation which resulted in rules

promulgated by the Public Service Commission gove~ing the County Plan

process. Mr. Ellis also addressed the techniques employed in completing
th. district field investigations, and the drafting, reviewing and coin

pletion of the County Plans. He testified that the specific loal of each

Plan include the analysis of each public service district for the purpose
of determining the cost-effective manner of providing and expanding water

and sewer service. (Staff Ezh. Ho. C, p. 4 of 22). The summary objective
for each district is simply the cost-effective improvement of current

management, operations and service. (Staff Ezh. No. C, p. 5 of 22).

Hr. Ellis stated that the Plans are county-wide only if a county’s dis

trict covers the entire county and that private and municipal systems are

excluded. (Staff Exh. We. C, p. 5 of 22). Mr. Ellis explained that the

County Commission elected on July 28, 1986, to prepare its own Plan. Then

on February 17, t9O~, the County Commission informed the Commission Staff

that it would unable to complete the Plan and asked that the Plan be

prepared by the Coiasion Staff. The Plan was prepared and forwarded to

the County Commission and the Districts within Grant County on May 3,

1989, with the cage being open for formal review on June 7, 1919. (Staff

Eak. No. C, pp. 7-I of 22). A description was given on the review process

of a County Plan draft and the methodology used in completing a Cost

lenefit Analysis of consolidation, merger or centralization. (Staff Exh.

No. C, pp. 14-22).

Th. next person to testify on behalf of Commission Staff was David H.

Wagner, former Chief Utilities Analyst, Public Service District Division.

Hz’. Wagner adopted hi. prepared direct testimony as filed on September 8,

1989, and added a few minor corrections to th. testimony. (Tr..

Pvsue sieved cS~ul•iedC
- 3

e. .ss~ vtI~øIA



pp. 11-13; Staff Exit. Mo. D). Mr. Wagner alia sponsored a document
.ntitled “Follow-Up Field Investigation’ and Made two minor changes in the
document. (ft., p. 13; Staff Exit. Mo. F). Mr. Wagner explained that the
Addendum was primarily his responsibility and that it contained the final
recommendationS, and the Cost Benefit Analysis that would result from his
recommendations. (ft., p. 16). His final recommendation is that Grant
and Dorcas Public Service Districts be consolidated, as opposed to merged.
He also recommended that the northwest corner of the county, which is

currently in Grant County Public Service District’s territory be given to

Mountain Top Public Service District and that Mountain Top should not be
included in the consolidation. (Tr., pp. 17-18). Mr. Wagner explained
that the reason that the Commission Staff recommended that Mountain Top
not become a part of the consolidation of Dorcas and Grant was due to the
distanc. between Mountain Top and the other two Public Service Districts,
and that the Cost Benefit Analysis shows that there would be no cofl

savings in consolidating all the districts. (ft., pp. 18-19). Mr. Wagner
further stated that based upon his economic analysis of the Public Service
Districts itt Grant County that he believed that consolidation of Dorca,
and Grant was in the best interest of the citjz.n~, inasmuch as he be
lieved that the consolidation would result in fewer rate increases and
more efficient operation, the elimination of one office and board of
directors. (Tr., p. 19-20).

Mr. Wagner’s pr.filed direct testimony consisted of eighteen (18)
pages, with several pages of statements attached, and provided an overview

of the Plan and Addendum with the investigation findings and recommenda

tions. A reference was made to the possibility of multi-county plan
actions, but at this time, none were considered in the Plan. (Staff Exh.

Mo. D, p. 4 of 18). A brief description was given of the public service

districts in Grant County, namely Dorcas Public Service District, Grant

County Public Service District and Mountain Top Public Service District.

(Staff £xh. No. D, pp. 6-3 of 18). The initial field investigation
revealed that the Grant County districts were not in compliance with

several Commission rules and several .aws and in some instances were not

itt conformance with general accepted business practices. Further evalua

tions on July 24, 23, 26 and 27, 1989, showed that most of the findings
have been corrected or actions have been taken to correct them. (Staff
Exit. No. D, p. 8 of 1$). Recommendations concerning creation, expansion.
dissolution, consolidation, merger and centralization of the county

districts were mad.. The final recommendation being that Grant and Dorcas

be consolidated, or in the event consolidation is not acceptable to the

debeholdars, that Grant and Dorcas be merged. Secondly, Mountain top

should contizwe as a separate entity from the consolidation of Grant and

Dorcas. (Staff Exit. No. 4, pp. 10-It of 18). An explanation of how Staff

arrived at its final recommendat ions and a brief description of the

difference between consolidation and merger was given. Mr. Wagner ex

plained that consolidation requires the creation of a new district with a

new identity, and merger would cause one district to be absorbed into

another. (Staff Exh. No. D, p. 11-1.8 of 18).

Th. first person to testify ott behalf of the County Commission was

Robert P. Sites, a Grant County Commissioner. Mr. Sites testified that

the three public service districts within Grant County had been consulted
thin the

as to theiropinion of the plans and recommendations contained wi

pq.e~ae esevacs cs.u.s•se.
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Plan and Addendum and that public hearings on the Plan had been CondUCted
(Tr., p. 24). Mr. Sites save a brief description of the events and
procedures the County Commission had conducted in order to comply with th.
West Vrtiai& Co4~ and regulations of the Public Service Commissj0~
r.gardin~ the County Plans. (Ir., pp. 24-25). Kr. Sites indicated that
various meetings were held to review not only the Plan but also t~e•
Addendum. (Tr., p. 24). Kr. Sites Sponsored a resolution in which the
County Commission approved the Plan and Addendum. (Tr., p. 27). 4. also
stated that the County Commission requested that th. remaining six-month
review period be waived, since the Plan and Addendum had been approved.
(Tr., p. 30). Mr. Sites testified that he understood that the districts
and the County Commission had the six-month period to review the Plan.
(Tr., p. 33).

The next person to testify on behalf of the County Commission was

Clii. Arnold who is the Chairperson of the Grant County Public ~ervjce
District. Mrs. Arnold testified that the Public Service Board of the
Grant County Public Service District (Board) had received a copy of the i

Plan and Addendum and that the Commission and the Board supported the
Plan. (Tr., pp. 35-36). Mrs. Arnold further explained that
Mrs. Kitzmiller was authorized by the Board to send a letter to the County
Commission stating that Grant agreed with the Plan and that the Board
understood that it had a full six-month period, if necessary, to review

the Plan and Addendum. Mrs. Arnold stated that the Board needed no

additional time to review and study the Plan and Addendum. (Tr., p. 39).

The next person to testify on behalf of the County Commission was

Larry Kitzailler, who is the Treasurer of Mountain Top Public Service

District and a member of the Public Service Board of Mountain Top (Board
of Mountain Top). Mr. Kitzmiller was authorized to speak on behalf of the

Board of Mountain Top at tha hearing. Mr. Kitzailler testified that the

Board of Mountain Top had an opportunity to review the Plan and the

Addendum; that it accepted the Plan and Addendum by resolution; and that

the Board understands that it has up to six months to review and study the

Plan and Addendum and wishes to waive any additional time as it may be

entitled under the West

la.tions. (Tr., pp.
4146~çtrainia Code or Public Service Commission regu

The next person to testify on behalf of the County Commission was

Jack Tokum, Chairman of the Dorcas Public Service District, who testified

that Dorcas received and studied the contents of the Plan and Addendum;

that the Dorcas Board approved the Plan and Addendum by formal resolution;

and that they als. wish to waive any remaining time for review of the Plan

and Addendum. (Tx., pp. 47-31).

Th. last person to testify on behalf of the County Commission was Tom

Hinkle, News and Sports Editor, etc., of Ths Grant County Pres!

Mr. Hinkle verified that the notice for th. hearing was published in Th!

Grant County Press on January 2, and January 9, 1990. (Tr., pp. 54-55;

County Commission tab. V).

Upon consideration of all the above, the Administrative Law Judge

finds and concludes that the County Commission has reviewed the Plan and

Addendum and adopted it as its County Plan pursuant to Senate Bill 1.91.

L
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No persona appeared in protest to th. petition and, therefore, the Ad~j~.
istrative Law Judg. is of th, opinion that it is reasonable that said Plan
with Add.ndu* be approved, with certain provisjo~~. Since no private or
municipal water and/or sewer systems were included in any substantive
sinner in the investigation for, and the preparation of, the Plan and
Addendum, the adoption of the Plan and Addendum should not be construed as

limiting or foreclosing any rights and privileges which these utilitisi
may have, including the ability to increase their 5~1VLC. territory and/or
serve additional customers.

FINDINGS OF FACT

1. On March 8, 1986, the West Virginia Legislature enacted Senate
Bill 191 requiring the Public Service Commission to perform a study of all.
public service districts and submit a County Plan concerning each County.
(Staff Exh. No. C).

2. The Grant County Commission informed the Public Service Commis
sion that it would be unable to prepare its own County Plan and asked that
the County Plan be prepared by the Public Service Commission. (Staff Exh.

No. C, pp. 7-8 of 22).

3. On May 3, 1989, the Public Service District Division, Public
Service Commission, forwarded a Plan draft of the Plan to the County
Commission. (Staff Ezh. Mo. C, pp. 7-8 of 22).

4. By resolution passed May 31, 1.989, the County Commission adopted
the Draft Plan for Grant County as prepared by the West Virginia Public

Service Commission with th. concurrence of the three public service

district’s serving Grant County. (County Commission Lab. No. 3).

5. On June 27, 1989, the County Commission adopted the Plan and

Addendum for Grant County, as prepared by the Staff of the West Virginia
Public Service Commission. (County Commission Lab. No. A).

6. On August 29, 1989, the County Commission was supplied with the

copy of the Addendum, which included the Coat Benefit Analysis of the

Plan. (Internal Hemorandu. dated August 21, 1989).

7. On S.ptub.r 21, 1989, the County Commission net with Dorcas

Public Service District, Grant County Public Service District and Mountain

Top Public Service District to discuss the Addendum with Cost Benefit

Analysis. (County Coission Lxhs. A, B, C, D, E; Tr.~, pp. 26, 28, 44).

I. On September 2$, 198~, the County commission passed a resolution

in which it adopted the Addendum and Cost Benefit Analysis. (County

Commission Lxh. A).

9. By Order ent.red August 9, 1989, thes. matters were set for

h.arin~ to be held in the County Commissioners’ Court Room, Grant Count

Court House Petersburg, West Virginia, on Thursday, September 14, 1989.

at 1:30 p.m., ES?. (Coiision Order entered August 9, 1989, Notice of

Hearing).

~eu. ~sevscs ceucoseiCe
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10. Proper notice was given pursuant to said AuguSt 9, 1989 Ord.
(County Commission Exh. No. 1).

r.

11. At th. hearing held on September 14, 1.989, it became apparent
that the County Commission had not properly reviewed the Cost BCnefjt
Analysis which is referred to as the Addendum and the hearing was Contj~
ued. (Tr., pp. 11-12, September 14, 1989 hearing).

12. By Order entered December 13, 1.989, these matters were set for

hearing to be held in the Circuit Court Room, Grant County Court House,
Petersburg, West Virginia, on Wednesday, January 17, 1990, at 1:30 p.m.,
EST. (Commission Order entered December 13, 1989, Notice of Hearing;
County Commission Exh. F).

13. Proper notice was given pursuant to said December 13, 1989 I
Order. (County Commission Exh. F).

14. At the hearing held on January 17, 1.990, no one appeared to make

protest to the approval and acceptance of the Plan. (Tr., p. 59, January
17, 1989 hearing).

15. Grant County Commissioner Robert Sites testified that the Plan

and Addendum was in the public’s best interest. (Tr. January 1.7, 1990

Hearing, p. 25).

16. Grant County Commissioner Robert Sites, Ol].ie Arnold, Chairper
son of the Grant County Public Service District, Larry Kitamiller, Trea

surer of Mountain Top Public Service District and Jack Yokum, Chairman of

the Dorcas Public Service District, all testified that they respectively
waived the remainder of the six-month review period in order to review the

County Plan or the Cost Benefit Analysis and that all districts had

approved the Plan and Addendum. (Tr. January 17, 1990 Hearing, pp. 3, 39,

45, 51.).

17. David H. Wagner, former Chief Utilities Analyst, Public Service

District Division, Public Service Commission, testified that th. final

recommendation for the Plan is that Grant and Dorcas be consolidated as

opposed to merged; that the northwest corner of the county which is

currently ir. Grant’s territory be given to Mountain Top and that Mountain

Top not be included in the conaolidgtion of Grant and Dorcas PSD. (Tr.

January 17, 1990 Hearing, pp. 17-18; Staff Exh. No. D, pp. 11., 17 of 18).

18. Mr. Danny I.. Ellis stated in his prepared direct t.stimony that

the private and municipal systems were excluded from th. analysis and the

private and municipal systems ar. excluded in the Plan, p.r Staff 3

interpretation of th. enabling legislation. (See, Staff Exh. No. C, p. 5

of 22).

CONCLUSION OF LAW

1. The Administrative Law Judg. is of th. opinion and finds that

th. Plan and Addendum as submitted at hearing are hereby approved.

~wever, sinc, municipal and private water and/or sew.r systems were

ii
~v.uc siavici coe~ssi.e

- -

o~ ~c•e vsa,~,a

CN**~1IYSØ



neither reviewed by Commission Staff nor participated. in the Plan and
Addendua, or this proceeding, the adoption of the Plan and Addendum shall
not be construed to limit or foreclose th. ability of existing or future
municipal or private utility systems to Serve any areas which they 5*7 be
able to reach either through their certificates or by statute. Further
the adoption of the Plan should not be utilized as a raason for the
rejection of an otherwtse acceptable application for a certificate of
convenience and necessity filed by a municipal or private water and/or
sewer system.

2. Any changes in the operation of the Grant County public servj5
districts directed in said Plan and Addendum shall be implemented iimnedj
ately. If the County Commission is unable to implement the Plan, either
wholly or in part, a request of waiver for modifications should be filed
with this Commission.

ORDER

IT IS, ThEREFORE, ORDERED that the Plan an~ Addendum as approved and

accepted by the Grant County Commission on June 27, 1989 and September 28,
1989, and accepted by resolution entered by the Grant County Commission

(dated June 27, 1989) on May 31, 1989 and October 16, 1989, be, and the

same hereby are, approved; provided, however, since municipal and private
water and/or sewer systems were neither reviewed by Commission Staff nor

participated in the Plan, Addendum, or this proceeding, the adoption of

the Plan and Addendum shall not be construed to limit or foreclose the

ability of existing or future municipal or private utility systems to

serve any areas which they nay be able to reach either through their

certificates or by statute. Further, the adoption of the Plan and Adden

dum should not be utilized as a reason for the rejection of an otherwise

acceptable application for a certificate of convenience and necessity
filed by a municipal or private water and/or sewer system.

IT IS FURTHER ORDERED that the County Commission shall immediately
take the steps necessary to implement the Plan and Addendum herein ap

proved. Further, if the County Commission is unable to implement the Plan

and Addendum, either wholly or in part, a request of waiver for modifica

tion shall be filed with this Commission.

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of record

by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions

supported by a brief with the Executive Secretary of the Commission wi.thin

fifteen (13) days of the date this order is mailed. If ezcepttons are

filed, the parties filing exceptions shall certify to the Executive

Secretary thit all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (5) days followtng

th. expiration of the aforesaid fifteen (15) day time period, unless i.t is

ordered stayed or postponed by the Commission.
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Any party ~ay request waiver of th. ri$ht to file exceptions to a~

Ad*inistrative Law Jud~e’S Order by filing an appropriate pCtitio~ i~

vritirt~ ~1th.the Secretary. No such waiver wilt be effective until ~p

proved by order of the Co~ission, nor shall any such waiver operate to

eak. any AdRinistrative Law Jud1e’s Order or Decision th. order of th.

Coission sOOflIt than five (5) days after approval of such waiver by the

Co~ission.

SAM: dEs

Susan A. P~urensky
Adfninistrative Law Jud;.

‘I
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Ovd.t So. O5—U—gO—ZO

D4 flIE COUNTY COMPUSSION OF GRANT COUNTY, WEST VIRGIN~

RESOLUTION AND ORDER SC)4EDLJ..ING A PUBLIC
SEARING UPON THE PROPOSED CONSOLIDATION OF
TIIE DORCAS PU5t.~C SERVICE DISTRICT AND THE
GRANT COUNTY PUBLIC SERVICE DISTRICT,
DIRECTING TI4E AOVERTZS~J~T OF A LEGAL ICTICE
OF SAID PU~C €M!MS, AND DIRECTING THE
POSTING OF NOTICE OF SAID PUBLIC
)IEARINO.

WHEREAS, on Oeteb.r le, l9S~, in sccor~a,Ic. witn ~-
1Alb of ire west VLrg~nL~ Code and in accordance Pith alL
applicable regulations prosulqatid by the Public S.rvic,

.

.... .

.

Cotssien of west Virginia, th County Cesetsat ef Grant
~~ .~... County, west Virginia (the Coowissien), a pu~1$e cation

and political subdivision of the $tat• Of West Virginia, adopted
a ro~on a9~rov%nq and adopting th• Grant C~aity Pub1i,~
S.rvic. District Plan and attached Addendum; and

WHEREAS, the Grant County Public Sonvic. District PL&r.
arid attached Addendum r.ca~ond.d Ir. coneoUdation Of Grant aria

Dorcas; arid

WHEREAS, the Public Sonvice Cq~Ss.1 of West Virginia
has, by order entered May b, i~O (Cam. ~. ~—344-PSwD-Pc,
•pprov.d the Grant County Public Service District Plan ~no

attached Addsn~um; and

WHEREAS, the County Co..tssiovi of Grant County, was~

Virginia, proposes the consolidation of Dorcas Public Se,’vtcu
District and Grant County Public Service District intO a rip.,

public eorvic• district to be named Grant Courily Public Servicc~

District; -

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by tn.:

cunty Commission of Grant County, W.st Virginiat

1. Th• Commission directs that a public he.~irLr”j

regsrdLng the proposed consolidation of Dorcas Public S~rvt.c

District into Grant County Public Service District bs scri.dul’,I

for the 2Am day of Jun•, 1~O, at 1s30 p.m., wh*ch puDi~~..

iearthq is to b• held at tre Brent County Commission Hearing ~

on m. lower level of the Grant County Courthouse.

2. All p•rsoris residing within the area .~0rac.a C~?

Jrant County Public S.rvice District arid Dorcas Public S•rviC4

District may appear b.for mr. County Commission at th. ~foresa~i

i..sring arid hiv• the opportunity to be heard for and againui tile

)PePOsed consolidat tori.

3. It is heredy proposed that the new Grant Co~~t’t.~

PubUc Sarvic. Dtstr~ct occupy the same territoriOC feri.rL/

Occupied by Grant County Public S.rvtce District and Dorcas

Public Servicu District eor particul*rly bounded and d.,crL~Qd

5 fotlowss
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Scat. of West Virginia,

County of Grant co-vit:

I, B~~ld 6. Riser, Clerk of the County Coission of Grant County, West

Virginia do hereby certify that the foregoing is a true and cosplete copy of

the Rasolutiou a Order Scheduling a Public Hearing upon the Consolidition of

the Dorcas Public Service District and the Grant County Public Service Diatric~,

as the san. appear. on record in ty office in County Coi.sion Order Book 016,

Page 443.

Given under ty hand and seal this

~
‘coUwr~ ~ieasszo~
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:~:c::a’:c~ :c •CS1~NG a~ Pt~~T;~,

No1~cE 3F ~~SLIC ARI~ CQPICEPP4LP4G ~E C~

SOLIDaTION DORCAS AND G~IiT COt.*~TY Ptj9%~

SERVICE DISTRICTS.

I, Patr~~e 9. R~ggbooon, E~cu~v• S.cr.ta,y ~

Coi.~r~ty Cossi~,s~on of Grant Cø~~ty w.ot Virqavua, P~.r.oy CIr~’,

that tho Notlcs Of P~.iDhc ~.aring att4c~d horsto &$ £‘iPub~ .~

04$ bL~$P~4d 4$ a C~sii II LIqö~ AdVOPttWSSqlt £fl tP~~ 5rar~

Co~mnty P~.. &n er. •dlt~oo of ~t.y 2~, lqco, and J~’i. ~

I I rtPl~r Certify tPlIt I P~4v~ ~astd the ~~ot&cs c~.a

above In ne followIng tocat~ono on Jui~• 7, I9~0s

- ne .ntrag’c. door of tn• UDQ.P àfld lower

levels of triO 5rm,~t County Ceurthous,

— Poto..c Valley Sonk

- Potooac Valley Dank - Park Street Off to.

- Grant County Dank

— Graait County/D.rcao P~ Off Ice

— Cools General Store, M.ysvtlle

- Playeville General Store, M*ysville

AP%SUar sn.ral Store, ~rS~v

- Thorns s’3rc.ry,~’Oorco.

- Ar04fl$POut$ Store, Rt. 220 SoiiU~

— Alto Grocery, South Pstsrs0ur~
— PSt•r~buig Rose Office

1&,~&~
PatrIcia I.

tL1Li~ d



COUNTY COMMISSION OP GRANT COUNTY

5ML~~Avsm~s

T,I4,pk~1w 257.4422

Petiesbarg. W.~V~k 25147

751 cOU(rY cOMMasION

a. w. ~w’ Dsi~k~ Jr.

1u.s~$ Ws~ V%i~Mi

$~s, Was VkaJas

Sal., LIIIe

Cal.. Was Vkl.S

NOTICE OF PtIIUC I€~INB

The Grant County Cossission will seet at 1.30 p... on

Tuesday, June 26, t~90 in th. lower level conference ruo of the

Grant County Courthouse to receive public ca~nt concerning the

consolidation of the Dorcas Public Service District and the Grant

County Public Service District. All persons residing within the

area eabraced by Dorcas P~ and Grant County PID say appear

before the County~ C~~..ion at this hearing and have the

opportunity t~ be heard for and against the proposed consolids—

t ion.

Maps of the affected area. are available for review at the

County Coission office. For additional inforeation, plea..

call 2S7-44~ betwen 9 as. and 4 p.s.
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1, 4a.old G. Nloor, C1i,~ of t~i• Co~a~~ty CO~Ls~or of

Gi-.aiI Cowity, Noot Virgints, do P~sr.~y csrttfy thot ri• ot~~p,~4

Orø.r No. O~29.4O—3I to o ~n sc~i&rat• copy of thu ~

ufl4ai$aOUSly D4$..d LI’ hi *s.ulaI S..stoi~ of Ph Cow~ty
Co~L,.*0n of Gs~t County, ~..t vtsgtnta, on 3.pt..b. 23, ~oo,

it which liii £ quo,isa woo

V*Tt CF W(31 VI~GINZ*

COtR4TY CF G~NdT, TO WIT.
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~PUTY ~
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~ ~tcs.r 16, i~, hi ascord~e wiw, SIS—13*—Ib of is.
list VIr~ints Cadi ~id ~n acc~uics with all isOlicilL. rsqulattor.
prow~lq4tsd by thi ~b1ic Ser~tc. C~tisi~i of hit Vj1&ii11, in. Caa~y
Ccaszssiavs of Grant Ce.&nty, list vr5ifIts (in. C~iss~on~, a ~ib1&e
corporattan aid 051 t~cal I~sSd1v*siai of ins Stats ~f list Vir~inii, aøooteø a

posoluitosi aopro’vtnq an~ aosetu,~ ut. Grant Cs~niy Public So’—.tc. D~ttr~t
P11 aid attached Sedaidim~

~, the trait Cosaity Pi~ltc Ssrvtcs District Plai arid at

t~ed sehn*m poc.rideg thO csiuo~ssiiai Sf trait Cosanty Piàlic Ser’ic.
District aim Osrcas Pimllc Service District;

I.~M, PWSuait to t~s ~pLic~ls r,wlatiie PreS115.~ by irts
P~iltc Service C~tssiai of list Vir~isla, a ~*1C PI.5ri11 rspordi~ in.
trait Ca~iiy PimLic Service District Plan and •ttadied ~~i*a nile at

Use trait Cosgity ~.. an January 17, IttO, before ~tfthstrittv* La.

Jim. S~son ItaranMy;

I.~M, Us. Páiic srvice Cotsisi~ of ~t YSI’~iJiia has ty

order it.r.d Nay 6, IttO, (Case li. U~—3U—P~) IPPPSVSd tile trait C~.in t y

P~m1ic Service District Plan aid attached Se0sn~m~

I.~M, said Caa~ty Coashssian is of the coiritan and Purity

dstor.inos the caisolidatton of Dorcas Pi.~lic Service District aid Grant

Cos~ty ~m1ic Servic. District is feasible, and that this services proposed for

said district itli be caidecive to th preservation of public health, cO.fcrt

aid canvsnioncs of pur~s rss*dinç therein, aid that a rsolutian arid ort.r

•1fSCtin~ owth consolteatiosi uliowid be adopted;

~‘ ~ N ii NSS.~
-

~ by the Ccurity
Coiusion of trait Coitity, list Vi~tnta feilsust

1. trait Couaity ~lic Service District aid Dorcss ~1$c Service

District -_ beth Lesotad uithin Vie Cosaity SI trait LII IllS Stote of list

Vtr~$nta.

2. Oorcas ~lic $srvtc. District is hory conselidotid .ttPs

trait CmIy Public Isrvtc. District, with Use r,osiltait ~iic ssr’vics

district havine the n trait C~ty Public Service District.

3. Th, now trait Csity Public Service District luau occuay ri

~ tor#tt.ri.s forsorly seCilul by trait Cosoity Public Service Distrtct ore

Dercas P’~lic Service District sore particularly Doshldid aid described as

folloiss

T~T i~ I

~I*!N at a point dist by the bridQS on list

Vt~,1nia trait Camaity Highway Mop ~‘lO Nartil 3~lO list thonCi

folleatri, said 3t’lO 5rid to ~t Virinha State Hi5lwmay 42,



tl~~Cl fellow*i’, tll~ •‘ ral bown4~ry ~f $%at~ WlQl~noy 42 wi a
Sowtno.st.riy I OCtISI ~ ~it~av 42/4~ th~cs foltowul~ 42/4 to
42/5 to Kiiøss Sip, tharse. ~n a ~r~s,pty Sirsctiss fo$l~inp th~
$alersl ls.iSaiy if 42/5 Di 42/1, tPsirsc foZlow*M 42,7 us a~s

(stu~ly •tr~ts~s is ~ss Virq&nsa Wi~rsnoy 5 coolly kA~ ~

trss P.It.r,ip Cross P..i, tMrsc• foflowtrs~ Wost VIrqi.~a. Mi~,y S
irs S ~~rUserly slctian to m. in ~lti~s of Miqlsnoy 3/4,
trs.~cs with %rss qiniroi botuidary of M*QfIwiy 314 in a ~rtisnostirly
tir.cti~ crossts~p HigIlwiy 3 to tho Norin/Isith arid 7~ 10 Norm

to ml *I1*IP~.

r~r ~. 2

SOIJCID Dy U.S. Paste 220 ~ the WooD ca~ncin, at us~

tori.ctt~ of Ui csroor.te tins of till City if P.t.rssus.~ ssd

~ ~itil Dl till Pon0l.t~siIravst Cs~sty lsfsisi on tile laseis Dy
tile Ponll.ton ~ld ront Caanty lines to a point of intss’sa~ti~s

with US C~sty lusi of Hardy Cainty; ~ld on tito (sot wiVi sn,

Cawsty Iivsl between Morly ~o Grant Cainty in a Nortt’srly dirse

tion to Its intorwtsan with the Saith $rvscfs of Us Potowac

Pi’~icj ~d on the North Dy Isa Isitil PenCIS Of tIll P~t~c PIVOP

to the confluence of wail rivor with J~wsson ~.w’ and thewee to Uso

hips of said t,~ts hive blurs fUll with the C~4ssten asd

are cenlatiwl i~s Us records ef till C~*ssiec •.-~.~~asa ~4l

slatlat to this wattor.

S. Thi new Irant Cosrty Public l.rvic. District thill wescufortis

DI bossed to DI the o~ciseor in ustsreol with espost to tile titie to end

Danif it of alt rbl& estate, porsonat pripurty, ososasts ,seaIv~l., contract

rilsts, 5enirat &ntan,ibtle, ~W any other eseets oe etØts- fa..riy toil or

enjoyed by til, old Grast Cawity Public k~vtcs District aiW ~ P~*tic

k,vic• District.

s. The is... Grant Camly Public Service District titali os~ all

dssts, obfl5ations an~ li~ilities of Dorc.s PiCI&c Ssrvtco District and Us

old Giant Coisty Public Service District.

Sistered thiS ~i~L day of ~cO~L~~L.__.’ IflO.

~3MTV ~i~ds1~4 ~ S~I? ~CIJTY,
~r vi~ezwx*

-J~’,-jz~1
*T,u1,.

2



COUNTY COMMISSION OF GRANT COUNTY

3 Hs~i~ Av~ss

T~I’vI.’.’~ 237.44~

P,tiv~.rL~ VIr~Is~ 2U41

Sep teweer 2~, 1~sO

Mr. )4oward I~. Curninghai.
E*ecutivs Secretary
WV Public Service Coseission

P.O. lois 512

charzeston, WV 2~23

REt Case No: 9O—521-PWD—PC

Osar Mr. Cw~nthgPsasI

Attached is a copy of Order No. 9—25—~o—35, issued by tise Grant County
Cosai•sion during their Regular Session of this eat. and certified by Pie

Clerk of the COunty Coseissian, consolidating th• Dorcas P50 and the Grant

County P50.

At this ease Regular S.ssian, the .otioss see sade, seconded arid unanisously
passid, to request that the Public Ssrvics Coseisslon grant an sisseption free

the requirqsent for a second public hearing on the consolidation and that a

final order be issued as soon a, aossibl•. We realize thit our request for a

waiver of trio public hearing say not be oseibl. since we save been advised by
counsel that Slè—13*—2 of thu West Virginia Code provides that •the Public

Service C~ission shall orovid. a Pisarise in tne affected county an use

tcan,oltdation erder3... Cuephasis added). If our request cannot be granted,
wI w~zld epprsciate 1% If you could sepediti the public hearing piecess and

the decision fre, tPie adainhstrattv law judg.

ly way of •isplan.tion, we were advised by land Counsel that the consolidation

order IliouW not be issued until the Grwt County PIP bond with F~ had bean

closed. This bond closing has just taken place today (~I2~).

We were further advised by lend Counsel that the contract for the Ourcas P50

eitinston should MOt bi awarded until the consolidation order had been issued

and agrovsd by the Public Service C~iss*an. lids for the Doicas PIP

e*tonston were opened Seoteoder I, 1550, with the stipulation that the

contract would not be awarded for 120 days.

~. w. ~sm. k

r~.a. w v~..

a. t. ~t.d~

~

I~, ~.~

cl~. w~ vi.~



WIssird N. e*ltmin9’laa

g.,t.~.r 2~, 1~O

P.q• 2

~s you can ass, t~.s ~s of tP%s assanes. Plus1 1dv~eI us d~•thsr or not ou’

rsqusst for~ can bs ~antu4. WI ~ll aoor.c~at. anythtnq you can do

to •~sdttI *ss.sarcs of tfls Pu~l~c Ss~vic• Co~ss~ona final ordur a~provznq
thu consol~dat~.

Su~c.rsty,

~
~ Arthur C. Kuassi

Prss~dunt

(sR

ccl LII £nd.rls”
Danny £ll~.



$TAT~ O~ WEST V!~GNtA

CDUNTY OP GRANT, TO WITS

I, Nareld 0. Miser, Clark of the County Comm~sii~n o~ I
3rant County, West Virginia, do hereby certify that the attaci,.~

Order No. Q9—2!—9O—~8 is a true and accurats copy of that Or~e,

unaniacusty passed in the Regular Session of the County

Co~u~ssion or Grant County, West Vtrg~nia, on S•ptssber 2!, t~o,

at which tiso a ouorum was present.

~ CLERK

f~1i crn”
::?

\::;.\ ~SEAL,I:

~TTESTs

DEPUTY CLERK



ORDER IC. O9—25-~O—3

IN THE COL*41Y COPIIISSION OF GRMT COLJ1TY, WES1~ VIRGINIA

ORDER N~D RESOLUTIOPI CONSOLIDATING THE DORCAS PUBLIC
SERVICE DISTRICT AidO T)€ GRANT COU4TY PUBLIC SERVICE
DISTRICT IN GRANT COLWY, WEST VIRS!NIA.

tiEREPS, on October 16, I~S9, in accordanc. wilPi SI4—l.3~—~ of ei~i
west Virginia Code arid in accordanc, with aU acolicabie ~
prosulgated by the Public Servic, Coa.isston of West~ thC County
Commission of Grant County, West Virginia Ith• Co.issioni, a puolic
corOorstipn and ~Vlitica1 subdivision of the State of West Virginia, adopted a

r~lution approving and adOpting me Grant County Public Sei—..ic. District
Plan and attached Addendum;

bbCREA$, the Grant County Public Service District Plan and at

tached Addendum recommended the consolidation of Grant County Public Servit.
District and Dorcas Public Service District;

~4EREAS, pursuant to the aoollcabt. regulations 0r~lgat.d by th.

Public S.rvtc. Commission of West Virginia, a public hearing rgardinq in.

Grant County PubLic Servic. District Plan and attached Addendia U45 held at

the Grant County Courthouse on January 17, l9~O, befor* Administrative a.

Judge Susan Pt~r,nsky

i*€REAS, the Public Service Commission of West Virginia has by

order entered May 6, 1~O, (Case We. e~-344-PSWD—PC) approved the Grant County
Public Service District Plan and attached Addendum;

~ said Caitty C~issian is of Pie opinion arid Pleriby

d.tsr.inee the consolidation of Dorcas Public Service District arid Grant

Cavity Public Service District is feasible, arid that the services proposed for

said district will b. conducive to the preservation of public health, comfort

and convenience of persons residing therein, arid that a resolution and order

effecting such consolidation should be adopted;

NOW, TIER~O~, ~ IT ~SOL’~ AND ORD~ by the County
C~ission of Grant County, West Virginia as follows;

I. Grant County Public Service District and Dorcas Public Service

District are both located within the County of Grant in the Stati of West

Virginia.

2. Dorcas Public Service District is hereby consolidated with

front Cavity Public Service District, with the resultant public service

district having Pie na ‘Grant Cavity Public S.rvicu District.’

3. The new Grant Cavity Public Service District shall occupy t~e

sans territories foreerty occupied by Grant Cavity Public Service District arid

Dorcas Public Service District .oe particularly bounded ar.d described £5

follouss

T~T ~. I

ItSIPIUNS at a point dissectud by the bridge an West

Virginia Grant County Nigilisay Nap 710 PAirth 3~’1O Nest theric•

following said 35’lO grid to West Virginia Stats Highway 42,



thence fOllowing the general boundary of State Highway 42 in a
South.aet.rly direction to Highway 42/4, thrice fottowing 4214 ta
$2/S to K*in*, Ga. thence in a Northerly dtrectian fouawing th~
general boundary of 42/S to 42/7, thenc, following 4217 in an

Easterly direction to West Virginia Highway 3 coe.only knouw~ as
the Patterson Critic Road, thence following West Virginia Highway 5
in a Nortn.rly direction to the lntersection Of Highway 3/4,
thenc, with the general boundary ~f Highway /4 in a Northwesterly
direction crossing HIghway 3 to the Nortp,/South grid 7C’l’) North
tO the BEGINNING.

TRACT NO. 2

9OLR~D€D by U.S. Route 20 on the West co~encing at the

intersection of the corgarate tin, of the City of Petersburg an~

running South to the Pendleton/Grant County lines; on the South by
trio Pendleton and Grant County tines tø a ooint of intersection
with the County lins of Hardy County; and on the East with the

County tine between Hardy anø Grant County in a Northsrly direc

tion to its intersection with the South Branch of the Peto.ac

Rivep; and on the North by thi South Branch of the Potomac River

to the confluence of said river with Johnson Run and thence to the

BEGINNING.

taps of said tracts have been filed with thC C~~tssion and

are contained among thi records of the Commission proceedings in

relation to this matter.

4. The new Grant Caa~ty Public S.rvic. District shall henceforth

be de.eed to be the successbr in interest with respect to the titis to and

benefit of all eat estate personal orooerty, accounts receivable, contract

rights, general intangibles, and any other assets or rights formerly held or

sfl~oyed by the old Grant County Public Service District and Dorcas Public

Service District.

3. The new Grant County Public Service District shall assume all

debts, obligations and liabilities of Dorcas Public Service District arid the

old Grant County Public Service District.

Entered this d~.ciA day of flt~c~#
,

teso.

ca*4TY C~elI$S1ON ~F GRMT COIM1’Y,
NG$7 VIRGINIA

President

Commissioner

-

ATm?,

2



201~~~ a 2~. g12

a1~i~ Va~~

J~uOUe c’ervsee L4mm~~g.fl

~L.i..s (3o~) 3400300
ZIZ (~o~) 3400225

Ms. Patri~.a B. 1~ggl~Ti~, Executii~ Secretary
C~ztty Camiissi~ of Gr~t C~zity
5 at~1a~d~
Petersburg, 1~t Virginia 26847

~: Case No. 90-521-PWD-?C

~ar Ms. Rigg1~n~:

No~r~r 1, 1990

axe enclosing ~rewith two (2) ccpies of ~i oz~r entered by t~
Cci~iuissiat today whid~ sets the above pr~eeding for hearing before M

nu.nistrative L~ Ju1~ ~ert W. Glass to be held in the Circuit C~it

Pcan, Gr~t C~ty C~i.rt Hc~~e, Peter~urg, ~st Virginia, a~ Thursday,
Nov~x~er 1.5, 1990, at 9:30 a.m

Yot~ atte~tia~ is directed to the publication requixen~ts ~—
tamed in the enclosed order.

MCi’s
~cl.



PUBLIC SE~VICt COMMISSION
OF WCST VI*GINIA

CMA~L I S TO N

Entered by the ~JBLIC SEWI~ C~t~SSIQ~I ~ ~ST VI~~IA, in the City of Q~ar1est~
a~ the 1st day of Nove~iber, 1990.

~ NO. 9O—521—~JD—PC

Gpwr caY CQ4CSSI~~, a public corporat.ici~,
Grant Couity.

Petitio~t for cor&soLidatia~ of Grant Cz~~nty
Public Service Distx~.ct and Dorcas Public

Servi~ District.

NOrI~ OF H~AR~iG

~ Septexrber 25, 1990, the Grant County ConIissia~, a pubLic cororatio~, Pete.rsbu.r~
Grant Cartty, ~cçted a resolutiat ~so1idating the Dorcas Public Service District and

Grant c~rtty Publ.ic Service District, pursuant to the prcvisia~s of West Virginia Code
S16—L3A—2.

Pursuant to West Virginia Code S16-13A-2, it is recessary for the Public Service
Car~nissia~ to sd~u1e a hearing in Grant Cc~r~ty for the purpcee of copi.eting carpLiance
with the re~irer~nts of West Virginia Code S16-]3J-2.

IT IS,~ OP~~D that the matters invo1~d herein be, az~ they hereby are,

set for hearing before ~ninistrative t~ Ju~ ~rt W. Glass to be held in the Circu.i:

Court ~n, Grant C~.mty Court Rouse, Petersburg, West Virginia, ~ Thursday, Nov~rber

15, 3.990, at 9:30 a.m., EST., for the p~pcee of dete~zb.ning if the order and resolutia~

of the Grant Cc~ztty Catr~issi~t ~solidating Dorcas Public Service District and Grant

Co~ty Public Service District, is in the public interest.

i’L’ IS ~J~R~ t~* the Grant C~x~ty Cai~d.sai~ publish a ~‘ of this order

a~ (1) tise in a newsp~er, duly q’t~1ified by the Se~etaiy of Stat., pub1i~h~ and of

gereral ~.rcu1~.ia~ in Grant C~mty, and retu~ the affidavit of publicatia~ to the

Cce~ttssiart thereafter.

IT IS JU~ Ca~xJW th~ the E~cuti’~e Se~etary of the Cannissiai serve a ~y

of this or~r ç~ the Grant Camty Carinisaia~ by United States First Class Mail, and

~.ça% C”~”~ ~4~l% Staff by hand dali’very.

A Tru. Copy, Teste:



Q~ttEt~at* of ~ith1tcatton
~euC~
C~~Scis O~

-

WEST VIRGIUA

E~iteved ~p ?~e PUBUC
SERV~E C~UUIS$~ON OF
WEST V~GVI1A “me C.~ ~

~i 13f ~y ~
v.nb~• 990

CASE MO. 104219W04C
GRANT COUNTY COMMIS.

SION, a ~ib4àc ccor~ion,
Giant Cc~auy.

P~It1ontoi’conscddatlon 04

Grant Councy P~ab~Ic Service
DUu4ct and Ooec.s Pi~bii. S.,...

ce Otsu4ct.

NOTiCE OF NEARING

_____

0~i ten~o.r 25. 1990 ~
Grani County C0nin~sii~n. a

~b~c ~rxrir~i. Prar~ur
Grwn Cow~iy. aCo~i.d a rsao~.

bon x~qokdatng 0~I Oor~a
P~Ii~ S.*s Ossflct it’d Grv~

County ~ Sorvic. Ois UIOL:
~u.nto* me ,wic of Wear

VIe~II d~Jl6-’3A.L ;..•
—Pii~isit~m Weal is

CoO, f 16.1 3A.2. ii3

cclii Pu~ S...ion Cacimu.

$s~ls&Isahsmmg .tGcwir

Casity ~t me~ 01 ~n.

Ø~ç~ Vdi Sis i~

qiianca1Is04W.~Y1.gI,uCodu~
flS.l3A.2. I

________

IT 6 THEPEFORE 0R4
OEPED me es mszwa

~sii * and lisp tisri~ M~
siI~ I~aIQ bs~r Aöi~~en.

eon L Acdçs RoCon W. Gina.

iibshdlwi me Cleul Cowl.

rem, Grant County Court.

hsaus, P,tusbia~, W.* Vir

gMl., on Thuriday, $svsn~er

IL1lSS,~l:3Osjft.EST,’or
me~ 04 dmt~mawiQ d me

~dur and rean~xn of lie Grit

__

Ca~ C~nns~ aninidnt

i~O~ Puøic S~nn Dicron

t~~.A.A6a~ Give County P~c
‘C 0e~em*w~u~crwuL
S Met. fT 5 FLMflER OROEREO~.,

Countp Comm’s.

ons(l) on. ~an loW.

My onajI.d~p lii S.cuiiiyofScc&s.
~u~Nsd and of g.w~ ~ia~
ton m Giant County. and rslmi

lii ~meii of ~~ani ii me

Caac m,~w.

fT S FURT)~ER ORDERED

me me Enas~au S.aeiiiy of

me Cocironsion won a 01

me .,~iw me Grit C~anp

~on Comm~

~~, IanW d~ury.
A Ta Cloy. Teua:

NOWA~ M. ~JtIWIGHAM

U-. —
11411113

S~te of West WVIa
County *1 Gaiit. to-wit:

The ~nedhefebyce~tfles that

die anr~exed riolice was d~iy ~b
lisfled ifl d’e

~ut ~n~tp ~Ss

a weekly newspaper pu~ished at

Petersburg, Grain County, West W

ginia. for ..~_. ConSecudve weeks

ending on the ~ day of

- .1g~o

By

GRANT COUNTY P

“~‘~x,
&~

PuigNoticeS4~. ~

Harld Bigs

Misceflaneous
_______-

To~h S4’~S7

S~rn before me on diis the 4~th

day . 9f0

(~
No~ry Public ~ ~‘

,/-~-95
____

My Commission Eipues



CERTLFtCI~TION OF POSTING AND PUE’LICATION OF

NOTICE UP PUSLIC HEARING CONCERNING T~.4g

CONSOLIDATION OF OORCPS (bND GRANT COUNTY

FL*LIC SERVICE DISTRICTS.

1, Fatri~ta B. Riggleman. ~:ecuti’,e Se’ret~rv to ~

County L:ommi3~lc,n oi~ Grant County Weet Vtrgin~a, hereby certify

that the Notice of Public Nearing attached hereto ~ E::h~bit ~A

was published as a Class II L.çal Advertasem~r,t zr~ th~ Grant

County Press ~n the editions of November 6 and NOvember L, Lg9’:,~

and

I further certify that I have ~ostsd the Notice citeu

above in the following location. on Novembor 5. j99rj3

1. the entrance door of the upa.r and Lower

levels of the Grant County Courthouse

Potomac Valley ean~:

. Grant County Bank

4. Grant County/Dorca. FSD Office

~. F.t.rSburg Poet Off~c.

6. Cook. General Store. Nay.viU.

7. Ar’th~jr General Store. Arthur

8. Thor~.. Grocery, Dorcas

9. Armentrout, Store, Rt. 220 South

10. Alts Grocery, South Petersburg

Patricia B. Riggl.man

ATTESTs



PUBLIC 55~VIC( COMMISSION
OF WCST VIRGINIA

CNARI.gsTON

ered by the ?.~BLIC SEWI~ CQ4CSSI~I ~ €ST VI~1IA, in the City of Oiar1est~.
ai the 1st day of N01e1!ber, 1.990.

~ NO. 9O-521-~D-K

c~r cater’ caassI~, a public corporati~,
Grant Co~rtty.

Petitia~ for ca~soLidatia~t of Grant C~.u~ty
Public Service District and Dorca.s Public

Sexvi~ District.

N~’I~ ~ HEARfl~G

~ Septenter 25, 1990, the Grant Ca~ty CaTtnissi~t, a public corporatiat, Petersburg,
Grant C~mty, ~cç~ted a resolut.iat solidating the l~rcas Public Service District ~
Grant C~ty Public Service District, pursuant to the prcvisi~ts of West Virginia C~e
S16-13A—2.

Pursuant to West Virginia C~e S16-].3A-2, it is necessary for the Public Service
Cissi~t to sddule a hearing in Grant Co~ty for the puxpce. of caç~eting catpliance
with the r~uixwents of West Virginia C~ S16-U~-2.

IT IS,~~that the matters thvo1’~d herein be, ar~ they her~y are,

set for hearing before Pátd.nistrative L~ Jud~ ~rt W. Glass to be hel.d in the Circu.it

Court 1~, Grant C~rtty Court House, Petersburg, West Virginia, a~ Thursday, Noverrber

15, 1990, at 9:30 a.m., EST., for the purpcee of ~tarmin.~g if the order and ~eso1utiat

of the Grant Coatty C ssiat ~soidatthg Dorcas Public Service District and Grant

Cotstty Public Service District, is in the public interest.

IT IS E~J~’HER O~ t1~at the Grant ~.mty C~tssiat publish a ~‘ of this order

~m (1) tise in a newspaper, duly q~1ified by the Seoretazy of State, published and of

~r~ral ~.rculat.iat in Grant ~s~ty, ~ retunt the affidavit of p.~licatiai to the

Cau~ssiGt thereafter.

IT ~ IT~i~ Oi~~ that the E,~c.zti’ve Secretary of the C~issiat ser~ a ccç~y

of this cxder ~ça~ the Grant ~r~ty C~ini.ssi~i by United States First Class Mail, and

‘..ça~ Ca~rIissia~ Staff by~ delivery.

A True Copy, Tests:
.
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201 3r..h~ Jg,,.~. ~ ~ 3.. d12

Zd ~a. 2S323

P,4/~e Jvrc~e C.wamu.wn

~I..t.: (io~) 34Ao3c~
m~r (3(b) 34O~O32S

~. Patricia B. Pigg]~Tat, ~ec~t.i~ Se~etary
C~.mty C n~icm of Greit Cc~mty
5 Hi~i1&td Avenue

Petersburg, %‘~st Virginia 26847

Lee &~der1a, Jr., Es.

Steptce & Jthnsa~

P. O.B~c 2190

c1a~c~urg, ~st Virginia 26302—2190

~: Cae No. 90—521—~4D-PC

~. Ri~j1enz - ~. ~r1~:

Nouexther 30, 1.990

are e~1~ing hezwith t~ (2) ~ of a~ ~r

C~5~nissia~ today ~hid~ wai~~ee tI~ e~~mpti~ period to t~
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PURUC SC~VtCE COMMISSION
o~ W(ST VIQ~p~

CMA~~I$fON

At a sessi~ of the P~UC SEWI~ CQ4CSSI~ ~ ~r VI~JIA, th ~ City ~f
c~ar1est~ a~ the 3Othday of Moveter, 1990.

CASE NO. 90-521-~JD-PC

GRpjrr cc~r~ CQ44ISSIcN, a public
corpcrati~, Gra~t C~~ty.

Petiti~ for caisoUdati~ of ~a~t

C~wy Public Service District ~

Dorcas Public Service District.

C~4CSSIQ~ O~R

~ Sept&ber 25, 1990, the Crent C~ztty CaTinissi~, a ptiblic corporatia~, Petersbur,
Gr~t Cc~x~ty, ~kpted a resc1it..i~t ~soLidating the Dorcas Public Service District and

-

the Gr~tt C~ty Public Service District, prs~ent to the provisia~s of ~st Virginia
C~, S16—13A—2.

By or~r entered by the Cate~.ssi~t at Novwt*r 1. 1990, this matter was set for

hearing in Petersburg, ~st Virginia, a~ Moventer 15, 1990. ‘I~ Gr~t C~mty Camtissiort
was required to give notice of said No~~tez 15, 1990 hearing by r~spspsr pub1icatia~.

The hearing was held as sdtaduled a~ No’v~±er 15, 1990. ~. ~ert Sites, a rta~ter

of the Grent Ccu~ty Ca~issia~, ~çeared r~resentthg said Q~RlDiuiat. Th~ Sayre,
5s., Sta.ff Attorney, Legal Divi.sia~, spç*ared a~ behalf of C~i,uvi4 ~.(cn Staff. No parties
sppeazed at the hearing in protest to the actiat of the Gra~tt CQztty ~iivI.sia~. ~

Ma~~enter 26, 1990, the ~.nistrative I~ Jud~ entered a r iuu&ruied deó.sia~.

Cn Noventer 29. 1990, the ~ ~z1ty Cataiissi~t filed a rup~t with the Cantis

sia~ for waiver of its d4tt to file e3~ptia~ to the aforesaid reoaiin.I~ dacisia~.

Also, at Noveztsr 29
• 1990, the ~~i4~at received a written caivu~i~atiat frce That~as

Sayre, Eaq., indicating that t)1~uut4 iaia~ Staff Will not file exceptia~a to the recaITren~d

ar~ hed no ~jctiQ~ to s~.

~st Virginia Coda 524—1—9 pravi~ for a tire period of at least ~enty (20) days
fran the data of a rs~- ordar tmtil it be.~v’ma effective. Ac~rdinq to 524-1-9 (C).

at least fift~ (15) days ~at be afforded the parties within ~‘dtith to file exceptiats.
In edditia~, 524-1-9 (a) providas that ith~t no exceptiats are filed within the specified

I tine period the ‘ 4~s.1at shall have a~ ~itia~a.1 five (5) days within ~id~ to stay

or p~tpa~ the o’der.

~ Cr~ud.saia~ is therefore of the ~thia~ ~J belief that said r~5t of waiver

recei~ by the~ at No’~er 29, 1990, ahaild be ~att.d.



IT IS,~ O~~D that tF~ r~~.~sted waj~ be, and the sa~ ~grwtted.

IT IS FT.~~ that th~ ~!t~nd~d~ Of ~~iter 26, L990 ~matter~ final. fi’v~ (5) days a~fter the date of this or~r.

A True Copy, Teste:

Psisue SS~vIcI CO~NISS•M

0~ ~S$? vi~.i.s*
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PUBLIC SERVICE CO!’~1ISSIO~ —

OF WEST VIRGINIA
CHARLESTON

Entered: November 26. ¶990

CASE NO. 90-521-PWD-PC

GRANT COUNTY COP2IISSZON, a public
corporation, Grant County.

Petition for consolidation of

Graqt County Public Service District

andDorcas Public Service District.

RECOP2IENDED DECISION

On September 25, 1990, the Grant County Commission, a public corpo
ration, Petersburg, Grant County, adopted a resolution consolidating the
Dorcas Public Service District and the Grant County Public Service Dis
trict, pursuant to the provisions of West Virginia Code §16-13A-2.

Pursuant to West Virg~nia Code §16-l3A-2, it is necessary for the

!u~1ic Service Commission to schedule a hearing in Grant County.

By Order dated October 30, L990, this matter was referred to the
Divimion of Administrative Law Judges for a decision to be rendered on or

before December 10, 1990.

By Order entered November 1, 1990, this matter was set for hearing to

‘be held in the Circuit Court Room, Grant County Court House, Petersburg,
West Virginia, on November 15, 1990. The hearing was held as schedu led.

Nr. Robert Sites, a ‘limber of the Grant County Coission, appeared
representing said Commission. Thomas Sayr., Esquire, Staff Attorney,
Legal Division, appeared on behalf of Commission Staff. No parties
appeared at the hearing in protest to the action of the Grant County

i Commission.

~•Sinc.-~p parties appeared at the hearing, in protest, no evidence was

pr.sent.d concerning the consolidation of the Dorcas Public Service

District ar~ the Grant County Public Service District.

FINDINGS OF FACT

1. The Grant County Commission adopted a resolution consolidating
the Dorcas Public Service District and the Grant County Public Service

District on September 25, 1990. (See, County Commission Order dated

September 25, 1990).

2. By Order entered 0cto~er 30, 1990, this matter was referred to

the Division of Administrative Law Judges for an order to be rendered on

or before December 10, 1990. (See, Order dated October 30, 1990).

.u•~ic alavuci CONNISUSON

O~ ASS? VINSINIA

CM~~~SS?SN



3. By Order entered November 1, 1.990, this matter Was ~ for
hearing to be held in Petersburg, Grant County, on November 1.5, 1.990, at

which no one appeared in protest to the action of the Grant County Com
mission.

-

~ Administrative Law Judge is of the opinion and finds that, Sjflc~
the Grant County Commission is in compliance with the provisions of West
Virginia Co4s §l6-l3A-2. and at a public hearing held on November 13.
1990, in Grant County, no parties appeared in protest to the Grant County
Commission’S actions~of consolidating the Dorcas Public Service District
and the Grant County Public Service District, approval of the action of
the Grant County Commiss ion can be granted.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Grant County
Commission, a public corporation, Grant County, to consolidat, the Grant

County Public Service District and the Dorcas Public Service District, be,

jand the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of record

by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
1supported by a brief with the Executive Secretary of the Coa~ission within

fifteen (15) days of the date this order is nailed. If exceptions are

filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (3) days following
the expiration of the aforesaid fifteen (1.3) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the tight to fil, exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writia with the Secretary. No such waiver will be effectiv, until ap

provedb~ order of the Commission, nor shall any such waiver operate to

make an~ Administrative Law Judge’s Order or Decision the order of the

CoiS$ion sooner than five (5) days after approval of such waiver by the

Commission.

CONCLUSION OF LAW

RWG:dfs

,nistrative Law Judge

PUSUC SISYICS CON.,*SSQN
- 2 -

*SI~ vIIS$NI*

CN~.’SS,..

4 ..



9~.i,. C.~~uJ

~PuUie Jerosee Commj.uwss
~ ni~~

~Lu,: (304) 340-03,7

7J1i(ic~j 3446325

Lois E. Enderle, Jr.

Steptoe & Johnson

Attorneys at Law

P. 0. Box 2190

Clarksburg, WV 26302-2190

Dear Mr. Ender].e:

Re: Case No. 90-521-PWD-?C

Grant County Commission

The Staff of th~ Public Service Commission has reviewed

the Recommended Decision as entered on the 26th day of

November, 1990, by Robert W. Glass, Administrative Law

Judge, and takes no exception to that Decision. The Staff

has determined that no exceptions will, be filed to that

Decision, and no appeals will be taken.

Since no other parties appeared in protest or as inter

venore to the proceeding, unles. the District intends to

file an appeal of this Recommended Decision, no appeals will

be taken from this decision.

Sincerely,

-.

t

—S

TS/Jcs

THOMAS SAYRE

Staff Attorney
(304)340-0337

December 19, 1990

90521A 1• ~



COUNTY COMMISSION OF GRANT COUNTY

5 Highland Av~ue

Telephone: 257-4422

Petarsburg, West Vlrgin~a 26*47

THE COUNTY COMMISSION

G. W. ~‘$~?‘ Ds~i1~. Jr.

Pe~~i~i_. Wig Vui~s

A. E. ~Ok,”£1

8wtinV~. W.* Vvijaa

R.~.i F. ~I.

Cab~a. W Vi,i~m
r

:ase .~c. ~.—!~—~wt—C

~ ~

7~ WhOM IT MAY COP~CERN:

~1ease •~e a~v~sec :~at :‘e L~’.Lfl’V mm:~son ~i grant County. West

~‘irqirlia. taxes no e:<~icr~ ~o ~r~e ac~mmeioao ce~tszon of tne Aarvnrustrat~ve

Law iuc;e enterec ~ovemoer ~. .9~•’. ~r~e aoc’ie—caot~cnea ~roceeding, ~ntcfl

cecarn. the ftrial oroer of ~e uoh: ~erv~:e C3mm~s~ton ~f WeSt Virginia Ofl

~ecemoer 3, :9~’. anø W~j ~Ct ?LLe 3flv e~:C!ct~Ofl3 to anc wiii nat anpeal such

~ecommended Decision. We are no~ aware of ~ny oarues. orotestants or

~ntervenor5 tn sucn ~r~ceei otner tnan tne ~biic Service Commission ~f

west Virginia ana the C~un~y Commission of Grant CcLntv.

~e’~v ~ruiv ‘,ours.

4~ano Commissioner

Commissioner

H
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OF GRANT COUNTY

COMMiSSIONERS:

RECEtVEE~ HARLESLGODfZEN,JR
PRESIDENT

Arthur, West Virginia

JEF1REY S. BARGER

P~e~sburg, West Virginia

Patricia Kitzmiller JIM WILSON

HC 80 Box 137 Petersbtw~WestVirginia

Maysville, WV 26833
ADMINJSI’RATOR

LUCINDA A. WHEThELL

January 11,2005

Dear Ms. Kitzmiller:

At the January 11, 2005 Grant County Commission meeting, the Commission voted to

reappoint you to the Grant County Public Service District Board. Your appointment will

expire on November 30, 2010.

The Commission would like to thank you for the service you have provided this board.

We look forward to working with you in the future.

Sincerely,

(?L~~i4/
Char1e~.iL. Goldiz

, Jr., President

J~~tger, Co~ssione~~~
~1fr~ ~

/~-‘ Jim Wtlson, Commissioner

5 Hi~h1ar~I Avent~

, Pe*ersbig, WV 26847

Phone: (304)257-4422
Fax: (304)257-9645
Email: ~mn~n~u~

Cc: Grani County PSD



GRf~NT COUNTY Fax :304—257—9645 Nov 14 2006 16:58 P.01

5 High’and Avenue
P~~&WV 26M7

r,~
F~(3O4~Q57-9645

Ms. Barbara Smith

1746 Patterson Creek Road

Petersburg, WV 26847

November 14, 2005

Dear Ms. Smith:

OF G~*NT cOIRITY

GIARLES L.. O(XW~JR.

PR~D~

Azth~~ W~Vbg~nia

JEFFREY S.BARGE

FekT*~z& WestVhgmta

JIM WRSON

Petetsbur& WestWg&nia

Afl~ATOR~

LUCINDA A. WHE~SELL

At the November 14,2006 Grant County Commission meeting, the Commission voted to

reappoint you as a member of the Grant County Public Service District Board. This

reappointment will expire on October 30, 2012.

On behalf of the citizens of Grant County, the Commission would like to thank you tbr

your service on this board. It is our continued please to work with you.

Sincerely,

L~<~4/~1~j Q~
Charles L. Q6I~zen1~r~ident

~~~~iissioner
~

Cc: Grant County PSD

/



F~’~ ~C. : Jul. 28 2003 iOi8Ai Fl

COUNTY COMMISSION OF GRANT COUNTY

Highlaiid Avenue’ Petersburg, West Virginia 26847 • Phone: 304-257-4422 Fax: 304-257-2593

COM1~flSSXONERS:

JEFFREY S. BARGER

Petersburg, West Virginia

ROBERF F. SIThS

Cabins, West Virginia

July 8, 2003 CHARLES L. COLD12X~N JR.

Arthur~ Wcst Vir~iiiia
Mr. Leland T Ow’s, Jr.

P0 Box 773

I Petersburg WV26847

Dear Mr. Ours:

At our ,neelin~ on July 8, 2003 the commi.~sion voted unanimously to reappointvou to iht.’ Grimi

County Public SerAce District Boardfor ci six-year term beginning July 17, 2003.

We wauld like to take this opportunity to :hankyoufor your service to Grant County and tru.~t

you will accept this appoiritrnenL

With kind regar ,

Jeffrey 5. Barger. J’reszdenr

~
i~oher: F. Sites; commissioner

Churics L Goldize
,
Jr., Co issioner

cc: Grant County Publi~ Servict~ District Board



‘Jl~r,i, ~
I ~~.‘.I4hJI ~U’4J

$ H1~~-’~~ Avui~t
~~47

F~ 13002$1-%ø

Mg. Barbara Smith

1746 Patterson Creek Rd

Petersburg WV 26841

May 10, 2005

Dear Ms. Smith:

LI IcRJJ JO • JO r
•

OF OAN(T COUNTY

CO~N~

~HARL~ LOc1t~1. JR.

Aidar, WemVhg~

J~REY&BAR~

Pet~,w~ We~Vm~nla

m~i WILSON

P~wgWcatVtiguia

~1ATO~

UJC~A A. WHETS~L

L’• ‘5

At the May 10, 2005 Grant County Commission meeting, the Commission appointed you
to serve as a member of the Grant County Public Service Ditrict to fill the unexpired
term ofMs. Juanita Lloyd. Your appowunent will be effective immediately and will

expire on 11/30/2006. This confirmation has been forwarded to the Grant County Public

Service DiStriCt. They will be contacting you regarding meeting information. If you have

any questions, please call the PSD office at 257.2377 or the County Commission office at

257-4422.

The Grant County Commission, on behalf of the citizens of Grant County, would like to

express on sincerest appreciation to you for agreeing to serve on this very valuable board.

We look forward to working with you in the future

Sincerely,

&t4t~ i~4~t4~2J
Charles L. Goldizen, Jr. ~T

President
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8OU~ ~)C~9 ~~ce294

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT.

1,Letamd T. O~a~s Jr do solemnly swear that I will support the Constitution

of the United States and the Constit~jtion of this State, and that I will faithfully discharge the

duties ofthe office of grant County P
.
S.D to the

best of my skill and judgment. So help me God.

Sworn and subscribed to before me, the undersigned authority, this the 4th day

of~.~1f. _
~O~A~L1~ ~



9~E3f17

STATE OP WEST VIR~IN1A, GRANT COUNTY TO-WXT:

I, Pa~r1~te Kit~i{11cr do aoleinnly 3W~at thaL I will s~ippor~ th~

Cothutio~ ofthe Unitcd Stht~ ~nd the Censtina~to~ ofdi~ State, sad I will f~it*Uy diach~r~

the duties ofibe am~ of Grant County PSD to bes orwy Skill vidjudgeinert

So kelp mc Qod.

Sworn and subscribed so bclbre me, the eT~n~d 1%ubarfty. this t~~k 4~y of

____________

ze~s.

~A~

I

~I ~EVd USd39 ~



~aor~ OO9r~c42Z

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

I, Barbara Smith
,
do solemnly swear that I will support the

Constitution of the United States and the Constitution of this State, and I will faithfully discharge

the duties of the office of Board Member of Grant_County0 best of my skill and judgement.
Public Service District

So help me God.

Sworn and subscribed to before me, the undersigned authority, this the ~-3~’4 day of

~oc77

RECEIVED

FtB 23 ~lJ/

/~J/~.
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RULES OF PROCEDURE 1.5

GRANT COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSiNESS

Section 1 The name of this Public Service District shall be GRANT

COUNTY PUBLIC SERVICE DISTRICT (the “District”).

Section 2 The principal office of the District will be located in Petersburg,
West Virginia.

Section 3 The official seal of the District shall consist of 2 concentric

circles between which circles shall be inscribed Grant County Public Service District, and in

the center “seal” as follows:

Section 4 The fiscal year of the District shall begin on the l’~day of July in

each year and shall end on June 30 of the following year.

ARTICLE II

PURPOSE

Section 1 The District is organized and operated exclusively for the purposes

set forth in Chapter 16, Article 1 3A of the Code of West Virginia, 1931, as amended (the
“Act”).

ARTICLE HI

MEMBERSHIP

Section 1 The members of the Public Service Board of the District (the

“Board”) shall be those persons appointed by The County Commission ofGrant County, West

Virginia (the “County Commission”), or otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified in the order of the County Commission or otherwise.

M0447516.l 1
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Section 2 Should any member of the Board resign or otherwise become

legally disqualified to serve as a member of the Board, the District shall immediately notify
the County Commission or other entity provided under the Act and request the appointment
of a qualified person to fill such vacancy. Prior to the end of the term of any member of the

Board, the District shall notify the County Commission or other entity provided under the Act

of the pending termination and request the County Commission or other entity provided under
the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.

Section 3 The District shall provide to the Public Service Commission of

West Virginia, within 30 days of the appointment, the following information: the new board

member’s name, home address, home and office phone numbers, date of appointment, length
ofterm, who the new member replaces and if the new appointee has previously served on the

board, and such other information required under the Act.

Section 4 Each board member shall, within 6 months of taking office,

successfully complete the training program established and administered by the Public Service

Commission of West Virginia in conjunction with the West Virginia Department of

Environmental Protection and the West Virginia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily interested,

directly or indirectly, in the proceeds of any contract or service, or in furnishing any supplies
or materials to the District, nor shall a former board member be hired by the District in any

capacity within a minimum of 12 months after such board member’s term has expired or after

such board member has resigned from the Board.

Section 6 Salaries ofthe board members shall be established as provided in

Chapter 16, Article 1 3A, Section 4 of the Act. The District shall certify the number of

customers served to the Public Service Commission of West Virginia on the first day of July
each year. Board members may be reimbursed for all reasonable and necessary expenses

actually incuned in the performance of their duties.

Section 7 The members ofthe Board are not personally liable or responsible
for any obligations ofthe District or the Board but are answerable only for willful misconduct

in the performance of their duties.

M0447516.I 2



ARTICLE IV

MEETINGS OF THE BOARD

Section 1 The members of the Board shall hold regular monthly meetings
on such days of each month and at such place and hour as the members shall determine from

time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the

following day. Special meetings ofthe Board may be called at any time by the Chairperson or

by a quorum of the Board.

Section 2 At any meeting of the Board, a majority of the members of the

Board shall constitute a quorum. Each member ofthe Board shall have one vote at any meeting
and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherwise waived, notice to members ofregular meetings
shall be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such

special meeting. The notice of any special meeting shall state briefly the purposes of such

meeting and the nature of the business to be transacted at such meeting, and no business other

than that stated in the notice shall be transacted at such special meeting.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 ofthe Code of West

Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings ofthe Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule No. I. Notice of Regularly Scheduled Meetings Immediately after

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to

which it applies, at the regular meeting place ofthe Board and at the Grant County Courthouse,
where notices customarily are posted, a notice setting forth the date, time and place of the

Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of the agenda
for each regularly scheduled meeting shall also be posted at the same location by the Secretary
not less than 72 hours before such regular meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall, distribute

to each of the newspapers and other news media listed below a notice identical to that posted:

M0447516.1 3



News Media Address

Grant County Press P.O. Box 39

Petersburg, WV 26847

WELD FM 101.7 HC 85 Box IA

Fisher, WV 26818

A notice shall be considered distributed to a news medium when it has been

addressed to such news medium at the address listed above, or at such other address as the

news medium has in writing requested be used, marked or stamped with first class postage and

deposited in the United States mail. In July of each year after the adoption of these Rules of

Procedure, the Board shall review the above list and shall amend such list as needed, in the

opinion of the Board, to reflect properly all the newspapers and other news media that

customarily cover news of the area served by the Board. In addition, a copy of the agenda for

each regularly scheduled meeting shall also be distributed to the news media by the Secretary
not less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda ofa regularly
scheduled meeting ofthe Board, notice of such modification shall immediately be given to the

public and news media by posting at the places and distributing to the news media in the manner

set forth above not less than 48 hours before such regular meeting is to be held. A copy ofthe

notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given.

Rule No. 2. Notice of Special Meetings Not less than 72 hours prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

Secretary shall, post at the regular meeting place of the Board and at the Grant County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be

limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours

prior to the date set for such special meeting, the Secretary shall distribute to each of the

newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the addiess listed in said

Rule No. I, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

M0447516.I 4



A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes ofthe meeting for which such notice was given.

Rule No. 3. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Board

and shall be attested to in a certificate by the Secretaiy describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,

Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the

meeting, prior to convening an executive session, the Chairperson shall identify the

authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as

amended, for holding the executive session and present it to the Board and to the general

public, but no decision may be made in the executive session. An executive session may be

held only upon a majority affirmative vote ofthe Board members present. The Board may hold

an executive session and exclude the public only when a closed session is required for any of

the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No. 5. Minutes The Board shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a

reasonable time after the meeting and shall include, at least, the following information:

(1) The date, time and place of the meeting;
(2) The name of each Board member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures

proposed, the name of the person proposing the same and their

disposition; and

(4) The results of all votes and, upon the request of a Board member, the

vote of each Board member, by name.

Rule No.6. No Actions by Reference Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,

M0447516.I 5



voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Board may not vote by secret or written

ballot.

Rule No. 7. Broadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meeting. The Board shall allow the equipment to be placed within the

meeting room in such a way as to permit its intended use, and the ordinary use of the

equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of th~

public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes ofthis rule, may
require the pooling of the equipment and the personnel operating it.

Rule No. 8. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other

electronic means must be audible to all those personally present.

Section 5 All meetings of any committee of the Board shall be subject to

the Rules of Procedure set forth in Section 4 above.

ARTICLE V

OFFICERS

Section 1 The officers of the Board shall be a Chairperson, Secretary and

Treasurer. The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be members of the Board.

Section 2 The officers of the Board shall be elected each year by the

members at the first meeting after the first day of January of each year. The officers so

elected shall serve until the next annual election by the membership and until their successors

are duly elected and qualified. Any vacancy occurring among the officers shall be filled by the.

members of the Board at a regular or special meeting. Persons selected to fill vacancies shall

serve until the next annual organizational meeting of the Board when their successors shall be

elected as hereinabove provided.
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ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairperson shall preside as Chairperson at all

meetings ofthe Board. The Chairperson shall, together with the Secretary, sign the minutes of

all meetings at which the Chairperson shall preside. The Chairperson shall attend generally to

the executive business of the Board and exercise such powers as may be conferred upon the

Chairperson by the Board, by these Rules ofProcedure, or prescribed by law. The Chairperson
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,

notes, bonds, agreements, or other documents necessary, requisite, proper or convenient to

be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2 If the Chairperson is absent. from any meeting, the remaining
members of the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record of all proceedings of the Board

which shall be available for inspection as other public records. Duplicate records shall be filed

with the County Commission and shall include the minutes of all Board meetings. The

Secretary shall, together with the Chairperson, sign the minutes of the meetings at which the

Secretary is present. The Secretary shall have charge of the minute book, be the custodian of

deeds and other documents.and papers of the Board. The Secretary shall also perform such

other duties as may be required of the Secretary by law or as may be conferred upon the

Secretary from time to time by the members of the Board.

Section 4 The Treasurer shall be the lawful custodian of all funds of the

District and shall pay same out on orders authorized or approved by the Board. The Treasurer

shall keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through the Treasurer and shall prepare and submit

such reports and statements of the fmancial condition of the Board as the members may from

time to time prescribe. The Treasurer shall keep and preserve all financial records of the

District for 10 years and shall at all times have such records readily available for public
inspection. At the end of the Treasurer’s term of office, the Treasurer shall promptly deliver

all financial records of the District to the successor in office. The Treasurer shall also perform
such other duties as may be required of the Treasurer by law or as may be conferred upon the

Treasurer from time to time by the members of the Board. The Treasurer shall furnish bond

in an amount to be fixed by the Board for the use and benefit of the District.

Section 5 No money may be paid out by the District except upon an order

signed by the Chairperson and Secretary, or such other person or persons authorized by the

Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each

order for the payment ofmoney shall specify the purposes for which the amount thereof is to
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be paid, with sufficient clearness to indicate the purpose for which the order is issued, and

there shall be endorsed thereon the name of the particular fund out of which it is payable and

it shall be payable from the fund constituted for such purpose, and no other. All such orders

shall be reflected in the minutes of the next meeting of the Board.

Section 6 The members and officers ofthe Board shall make available to the

County Commission, at all times, all of its books and records pertaining to the District’s

operation, finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1 These Rules of Procedure may be altered, changed, amended or

added to at any regular or special meeting of the Board when a quorum is present and a

majority of those present vote for the alteration, change, amendment or addition; but no such

alteration, change, amendment or addition shall be made at any special meeting unless notice

of the intention to propose such alteration, change, amendment or addition and a clear

statement of the substance thereof be included in the written notice calling such special

meeting.

Adopted this 21St day of July, 2005

--~ L.~~~-‘

Chairperson
~‘

~-~I-~tAJ 7

Member

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the

Public Service Board of Grant County Public Service District on July 21, 2005.

Dated this 28th day of July, 2005.

SEAL] ( ~)?.C~~lt4z~
Secretary

zr~ —

06/29/05

10198 t/00302
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Minutes of t~e Gr*ul County PSD RefuIa.r Board Meetipgofl/1O/OJ Page 1 of 2

The Grant County Public Service District (GCP$D) Board of Directors held a regular board

meeting on Thursday, January 10, 2008, 4:30 PM, at the Grant County PSD office located on Rt.
28/55, one mile West of Petersburg, WV.

Present were: Patricia Kitzmiller, Chairperson; Barbara Smith, Secretary; Thad Ours, Treasurer:
Rick Nazelrodt, General Manager; Delmas Whetzel, Maintenance Manager; and Sherry Goldizen,
Office Manager.

Patricia Kitzmiller, Chairperson, called the meeting to order.

Thad Ours motioned to approve the minutes of the regular board meeting of December 27, 2007,
as presented. Barbara Smith seconded the motion and the motion carried.

Operationaj~d Department Rqpofl
Delmas Whetzel reported for the month of December 2007:

Installed three (3) new water taps, all were in the Grant System.
Responded to forty-six (46) customer work orders received by the office.

Dec. 6~h — repaired a fire hydrant in the Spring Run area.

S Dec. 1 1~ — rewired the controls in the Cline’s Gap lank.

Dec. 12th — repaired 2” service line water leak at Grant County Mulch, estimated water

loss of 250000 gal.
Dec. 12th — reset controls at the Clin&s Gap Tank, estimated water loss of 20,000 gal.

S Dec. 16~ — repaired 8” main line water leak at Corridor H in Lahmansville, estimated

water loss of 100,000 gal.
Dec. 24th — repaired 4” main line water leak on Jordan Run near Berg’s residence,

estimated water loss of 100,000 gal.
Dec. 27m repaired 8” main line water leak at Corridor H in Lahmansville, estimated

water loss of 70,000 gal.

Delmas also presented the Board with daily work performed sheets for the Ma~ntenance

Department.

Office Report

Sherry Goldlzen presented invoices for payment approval (list attached), water loss and new taps

report for December 2007. Cash flow report for July 2007 through December 2007, a financial

statement for year ended 6/30/07 and a copy of terminations made on January 3, 2008 for

delinquent water bills.

Barbara Smith motioned to approve payment of invoices as presented. Thad Ours seconded.

Motion carried.

Updates o~ Waterline Exten~,ion Requests and lnquirie$.

Deep Springs

Rick Nazelrodt reported asking Melda Kesner to get us a signed petition for (actual water taps

wanted), from potential water users in this area.

Rick also reported that Mark Geary, Engineer, is working on the Engineering report and application
for Infrastructure, which will be submitted by February 2008.

~
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Minutes of the Grant County PSD Regular Board Meetinz of 1/10/08 Page 2 of 2

LahmansviUe area — Donald Graham

Rick Nazelrodt reported that William Paliavicini, Engineer, prepared an engineering report showing
the areas serviceable on the map Mr. Graham presented. Rick will give Mr. Graham a copy of the

Engineering report.

Grant County Industrial Park

Nothing further to report.
ProDosod Replacement of Mavsviilo Water Tank and Rt. 220 So. Main Line Replacement

Rick Nazelrodt reported that Joe Crickenberger, RUS. approved this project and informed him that

it is ready to advertise for bids. Rick will contact Dave Vanscoy, Engineer, to schedule a bid date.

Old Business

Bureau of Public Health — Grant Application
Rick Nazelrodt reported submitting the Grant application for an alternate water source study. We

will know something on this by April 25, 2008,

New Business

Leak Adjustments
The Board unanimously approved the leak adjustment requests for the following:

Larry Rumer Acct.# 1906 100.14

Connie Ratcilif Acct,# 2634 76~08

Coy Vanmeter Acct,# 1596 35.26

Misty Morning Country Store Acct.# 0461 40.61

Election of Officers

Barbara Smith motioned for the Board of Director Officers remain the same as last year as follows:

Patricia Kitzmiller, Chairman, Barbara Smith, Secretary and Thad Ours, Treasurer.

Thad Ours seconded the motion, Motion carried,

Personnel

Employee time sheets and leave requests for the pay date of January 41h were reviewed and

a pproved

Rick Nazelrodt informed the Board that it is time for employee wage review.

Meeting adjourned.

~ ‘
ApprovalDate: I- ~ ~‘I

—
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PUBLIC SERVICE COMMISSION

______________

OF WEST VIRGINIA

CHARLESTON

Issued: December 18, 2007 1/7/2008

CASE NO. 07-1650-PWD-CN
_____________

GRANT COUNTY PUBLIC SERVICE DISTRICT

Application for a certiflcate of convenience and necessity to

construct, operate, replace and maintain a new water tank,
associated waterlines and project facilities near Maysville,
Grant District, Grant County, WV.

RECOMMENDED DECISION

On August 24,2007, Grant County Public Service District (“District”), by counsel James Paul

Geary II, filed with the Public Service Commission (“Commission”), pursuant to W.Va. Code § § 16-

13A-25 and 24-2-11, an application for a certificate of convenience and necessity to construct a

300,000-gallon water tank, waterlines, and other facilities and appurtenances to provide waterservice
in the Maysville area. The District stated that a 10% increase in rates would be necessary.

Supporting documentation was filed.

On August 27,2007, the Commission directed the District to publish a Notice ofFiling, which

provided that, if no protest was filed within thirty days after the date ofpublication, the Commission

might waive formal hearing and grant the application based upon its review ofthe evidence submitted

with the application.

On September 12, 2007, by Order, the Commission referred this matter to the Division of

Administrative Law Judges for decision no later than March 24, 2008, if a timely protest was

received, and no later than January 9, 2008, if no such protest was filed.

On September 27, 2007, the District filed an affidavit of publication establishing that the

Notice of Filing had been published on September 4, 2007, in the Grant County Press

Also on September 27, 2007, Staff Attorney Carrie F. DeHaven filed an Initial Joint Staff

Memorandum, with an attached memorandum from Pete Lopez, of the Water and Wastewater

Division, and Sylvie Steranka, of the Engineering Division, in which Staff requested further

information from the District.

Public Service Commission

of West Virginia
Charleston



On October 4, 2007, the District filed further information.

On October 9, 2007, the undersigned issued a Procedural Order that included the following
discussion:

Rule l0.3.d ofthe Commission’s Rules ofPractice and Procedure(
Rules” 15OCSR1 .10.3.d, includes,

W]henever a utility seeks a rate increase in a certificate application, the

utility shall, within thirty (30) days ofthe date the Commission issues the

completed Form No. 14, have completed the mailing of separate notices

to each of its customers by one or a combination of the following
methods: (i) inclusion of Form No. 14 as a bill insert; (ii) separately
mailing Form No. 14; or (iii) only for utilities that bill by postcard
instead of in an envelope, and who elect not to separately mail Form 14,
inclusion of a statement on a postcard billing as follows: Details

available in newspaper publications or at the utility office after utility
to insert date application filed with Commission] by calling utility to

insert utility office telephone number.]”

Nothing in the record supports that the District has complied with this requirement. If

the District has already provided individual notice to its customers, it must so inform

the Commission as soon as possible. If it has not, it must send to each of its customers

the completed Form No. 14, as provided in (i) and (ii) above. It can no longer use

method (iii) because the publication of the notice occurred more than a month ago.

Staff was ordered to file its final memorandum no later than November 26, 2007. The District was

ordered to notify the Commission if it had individually notified its customers, or, if it had not already
provided such individual notification, “it comply with Procedural Rule 10.3.d, as discussed above.”

On October 17, 2007, the District filed a letter notifying the Commission that its billing
statements that would be mailed on October 23’~ would include the statement, “The GCPSD is

seeking a rate increase. Details available in newspaper publications or at the GCPSD office after

Aug. 29, 007,] by calling 304-257-2377.”

On November 9, 2007, the undersigned issued a Procedural Order pointing out that the District

had not complied with the October 9th Procedural Order because it had used method (iii) ofProcedural
Rule 10.3 .d. The District, therefore, was ordered to mail to each of its customers the Notice ofFiling,
Form No. 14, no later than November 19, 2007, and, as soon as possible, to file a statement of

compliance.

2
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On November 16, 2007, the District filed a letter stating that on November 16, 2007, it had

mailed to each of its customers a copy of the Notice of Filing.

On November 21, 2007, Ms. DeHaven filed a Further Joint Staff Memorandum, stating that

the filing of Staff’s final memorandum would be delayed until November 26, 2007, because Staffhad

that day received information from the District that Staff needed for its review.

On November 26, 2007, Joe and Betty Whetzel filed a protest, stating that water rates are

rising faster than are the incomes of the District’s customers. They also argued that the water rates

for all of the District’s customers should not be raised in order to provide service to new customers.

On November 30, 2007, Ms. DeHaven filed the Final Joint Staff Memorandum, and the

Internal Memorandum from Mr. Lopez and Ms. Steranka, which had mistakenly not been attached

to Ms. DeHaven’s memorandum, was filed on December 4, 2007. The Engineering Review part of

the Internal Memorandum included the following: The District purchases all of its water from the

City ofPetersburg to provide service to about 2,523 customers. The project has been divided into two

parts or contracts. Contract 1 involves the installation of 5,600 linear feet of eight-inch water line

South ofPetersburg and North ofU.S. Route 220, the upgrading ofthe District’s Points water booster

station to a 290 gallons-per-minute duplex station, and all appurtenances needed therefor. Contract

2 involves the building of a 297,000-gallon water storage tank, with telemetry, next to the District’s

existing 100,000-gallon Maysville storage tank; a new road to the tanks will also be constructed. The

project is estimated to cost $900,000, including construction costs totaling $728,558. Staff opined
that the costs were reasonable. The West Virginia Office of Environmental Health Services issued

the permit for the project, No. 17,588, on July 19, 2007. The peak demand in the Maysville area has

exceeded 200,000 gallons, the new tank is needed to provide additional storage. The new booster

station is needed because the present Points booster station does not meet the peak demand

requirements of the Department of Health and Human Resources. The new waterline, which will be

installed parallel to the existing four-inch line, will eliminate hydraulic bottlenecks; the line will

supply water to the Armentrout tank and at this time no customers will be connected to it. The

Financial Review part of the Internal Memorandum included the following: The project has been

approved by the West Virginia Infrastructure and Jobs Development Council (“WVUDC”) and will

be financed by grants in the amounts of $294,100 from the United States Department of Agriculture
Rural Utilities Service (“RUS”), $100,000 from the Grant County Commission, and $5,900 from the

Grant County Development Authority, as well as a $500,000 loan from RUS at an interest rate of

4.125% per year, payable over forty years. Letters ofcommitmenthave been filed. The 10% increase

in revenue proposed by the District would provide $96,144 in additional revenue, which is excessive

because the project-related expenses will be less than $30,000. An increase of 3.57% in rates is

adequate and recommended. Accordingly, Staff recommended that the project, its funding, and a

3.57% rate increase be approved.

3
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On December 5, 2007, the undersigned issued a Procedural Order requiring the District to file

any objection to the Staff-recommended rates no later than December 15, 2007; scheduling this matter

for hearing on January 3, 2008, at 10:00 a.m. in the Lower Conference Room, Grant County
Courthouse, 5 Highland Avenue, Petersburg, West Virginia; and requiring the District to cause to be

published an attached Notice of Hearing, no earlier than twenty days or later than five days prior to

hearing, in a Grant County newspaper.

Also on December 5, 2007, a copy of the permit was filed.

On December 11, 2007, the Whetzels filed a letter withdrawing their protest, in that the rate

increase would not be 10%, as the District had requested.

On the same date, Ms. DeHaven filed a Second Further Final Joint StaffMemorandum, stating
that she had been advised by the District that the Notice of Hearing had not been published. Staff

recommended that, since the only protest filed in this matter bad been withdrawn, the hearing be

canceled, and that, if no further protest is received by December 16, 2007, a decision be issued prior
to the decision due date ofJanuary 9, 2008, which would be applicablesince no protest would remain

in this matter.

On December 12, 2007, the District, by counsel, filed a letter stating that it had no objection
to the Staff-recommended rates and that it had retracted its request with the Grant County Press that

the Notice of Hearing be published.

DISCUSSION

The protest period has expired and, other than the withdrawn protest, no protest has been filed.

It is appropriate, therefore, to issue this decision. The hearing will be canceled by separate order.

FINDiNGS OF FACT

1. On August 24,2007, Grant County Public Service District filed with the Public Service

Commission an application for a certificate of convenience and necessity to construct a 300,000-
gallon water tank, water lines, and other facilities and appurtenances to provide water service in the

Maysville area. The District stated that a 10% increase in rates would be necessary. Supporting
documentation was filed. (See application).

2. The District published the Notice ofFiling on September 4, 2007, in the Grant County
Press and, on November 16., 2007, the District mailed to each of its customers a copy of the Notice

4
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of Filing. Oniy one protest was filed, and it was withdrawn. (See September 27, November 16, and

December 11, 2007, filings).

3. The project has been approved by the West Virginia Infrastructure and Jobs

Development Council. (See application; Final Joint Staff Memorandum filed November 30, 2007).

4. The project has been divided into two parts or contracts. Contract 1 involves the

installation of 5,600 linear feet of eight-inch water line South of Petersburg and North of U.S. Route

220, the upgrading of the District’s Points water booster station to a 290 gallons-per-minute duplex
station, and all appurtenances needed therefor. Contract 2 involves the building of a 297,000-gallon
water storage tank, with telemetry, next to the District’s existing 100,000-gallon Maysville storage

tank; a new road to the tanks will also be constructed. (See application; Final Joint Staff

Memorandum).

5. The project is estimated to cost $900,000, including construction costs totaling
$728,558. Staff opined that the costs were reasonable. (See Final Joint Staff Memorandum).

6. The West Virginia Office of Environmental Health Services issued the permit for the

project, No. 17,588, on July 19, 2007. (See Final Joint Staff Memorandum; December 5, 2007,

filing).

7. The peak demand in the Maysville area has exceeded 200,000 gallons, the new tank is

needed to provide additional storage. The new booster station is needed because the present Points

booster station does not meet the peak demand requirements ofthe Department ofHealth and Human

Resources. The new waterline, which will be installed parallel to the existing four-inch line, will

eliminate hydraulic bottlenecks; the line will supply water to the Armentrout tank and at this time no

customers will be connected, to it. Staff, accordingly, found the project to be needed, and

recommended that the project be approved. (See Final Joint Staff Memorandum).

8. The project will be financed by grants in the amounts of $294,100 from the United

States Department of Agriculture Rural Utilities Service (“RUS”), $100,000 from the Grant County
Commission, and $5,900 from the Grant County Development Authority, as well as a $500,000 loan

from RUS at an interest rate of 4.125% per year, payable over forty years. Staff recommended that

the funding for the project be approved. (See application; Final Joint Staff Memorandum).

9. Staff determined that the 10% increase in revenue proposed by the District would

provide $96,144 in additional revenue, which Staff opined would be excessive because the project-
related expenses will be less than $30,000. Staff opined that an increase of 3.57% in rates, as

provided in Appendix A hereto, is adequate, and recommended that increase. The District accepted
the Staff-recommended rates. (See Final Joint Staff Memorandum; December 12, 2007, filing).
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CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. Code §~ 16-13A-25 and 24-

2-11, and to approve the project, because the public convenience and necessity require it and the only
protest filed was withdrawn.

2. It is appropriate to approve the project’s financing.

3. It is appropriate to approve the Staff-recommended rates, as provided in Appendix A

hereto, because they are reasonable and necessary and the only protest.filed was withdrawn.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on August 24, 2007, by Grant

County Public Service District for a certificate of convenience and necessity to construct a 300,000-

gallon water tank, water lines, and other facilities and appurtenances to provide water service in the

Maysville area is granted and the project approved.

IT IS FURTHER ORDERED that the funding for the project, consisting of grants in the

amounts of$294,100 from RUS, $100,000 from the Grant County Commission, and $5,900 from the

Grant County Development Authority, as well as a $500,000 loan from RUS, is approved.

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix hereto, are

approved, to become effective upon completion of the project.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated

at $900,000, which affects rates, or in the scope, design or funding of the project, Grant County
Public Service District file a petition with the Commission for approval of such revisions.

IT IS FURTHER ORDERED that Grant County Public Service District comply with all rules

and regulations of the Division of Highways regarding the use of rights-of-way.

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not

affect rates, Grant County Public Service District file herein an affidavit duly executed by its

accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that Grant County Public Service District submit a copy of the

bids to the Commission, making the bids a part of the Commission’s file in this case, as soon as the

bids are tabulated.

6

Public Service Commission

of West Virginia
Charleston



IT IS FURTHERORDERED that Grant County Public Service District notify the Commission
when its engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that this matter be removed from the Commission’s docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary ofthe Commission serve a copy Of

this order upon Commission Staff by hand delivery, and upon all parties of record by United States

Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties ofrecord have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time

period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver ofthe right to file exceptions to an Administrative Law Judge’s
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will

be effective until approved by order of the Commission, nor shall any such waiver operate to make

any Administrative Law Judge’s Order or Decision the order ofthe Commission sooner than five (5)
days after approval of such waiver by the Commission.

Sunya Anderson

Administrative Law Judge

SA:s
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GRAND COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 07-1650-PWD-CN

APPENDIX A

Page 1 of2

APPLICABILITY

APPROVED TARIFF

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale water service.

RATES (customers with metered water supply)

First

Next

Next

Next

All Over

3,000 gallons used per month

3,000 gallons used per month

4,000 gallons used per month

10,000 gallons used per month

20,000 gallons used per month

$7.05 per 1,000 gallons
$6.46 per 1,000 gallons
$5.69 per 1,000 gallons
$5.07 per 1,000 gallons
$4.06 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:.

5/8

3/4

I

1-1/2

2

3

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$ 20.34 per month

$ 30.5lpermonth
$ 50.85 permonth
$101.70 per month

$162.72 per month

$ 305.10 per month

The above minimum charges are subject to an additional $0~27 per thousand gallons ofwater

used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collected only once for each bill where it is appropriate.
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APPENDIX A

Page 2 of 2

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Conmiission. This pre-construction tap fee will be invalid after the completion of

construction adjacent to an applicant’s premises that is associated with a certificate

proceeding.

A tap fee of $250.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

RECONNECTION $20.00

To be charged whenever the supply of water is turned off for violation ofrules, non-payment
of bills or fraudulent use of water.

LEAK ADJUSTMENT INCREMENT

$2.07 per 1,000 gallon is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on customer’s side ofthe meter. This rate shall be applied to all

such consumption above customer’s historical average usage.
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USDA ~ ~ e

Development

United States Department of Agriculture
Rural Development

West Virginia State Office

June 12, 2007

Grant County Public Service District
~~~:~~7

Patricia H. Kitzmiller, Chairperson
P.O. Box 806

Petersburg, WV 26847

Dear Ms. Kitzmiller:

This letter, with Attachments. 1 through 11 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will be administered on behalf of the Rural Utilities

Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the

project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall

be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $500,000,
and RUS grant in the amount of $294,100, and other funding in the amount of $105,900,

for a total project cost of $900,000. The other funding is planned in the form of a grant
from the Grant County Conimission of $100,000 and a grant from the Grant County

Development Authority of $5,900.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower

of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. The enclosures and attachments listed below are attached to the

copies as noted. Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)
Attachment No. 2— Water and Waste Processing Checklist (All Copies)
Attachment No. 3— RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4— RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5— RUS Instruction 1780, Subpart D (Attorney and Bond

Counsel Copies)
Attachment No. 6— RUS Supplemental General Conditions (Engineer Copy)

75 High Street Federal Building. Suite 320 • Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTYTrDD: 304.284.4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC

Standard Documents on Water and Waste Project with RUS Financial

Assistance”

Attachment Nb. 8 - Government Auditing Standards (Revision 2003) (Accountant

Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and

Compliance Supplement”
Attachment No. 10 - RUS Bulletin 1780-3 1, “Water Programs Compliance

Supplement for 0MB Circular A-133 Audits”

Attachment No. 11 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.125% interest rate and a monthly
amortization factor of .00435, which provides for a monthly payment of $2,175.
You have the option of participating in the PREAUTHORIZED DEBiT (PAD)

payment process. It will allow for your payment to be electronically debited from

your account on the day your payment is due. Your authority must establish and

fund monthly a debt service reserve account, which equals 10% of your monthly

payment each month until you accumulate the equivalent of one annual

installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at

any time it shall be determined the authority is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods of time.

2. Security — The loan must be secured by a statutory lien of shared first priority, a

pledge of the system’s revenues and other agreements between you and RUS as

set forth in the bond resolution which must be properly adopted and executed by
the appropriate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-27 which is mentioned later.

3. Users — This conditional commitment is based upon you providing evidence that

there will be at least 2595 bona fide users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of a

certification from you that identifies and attests to the number of, users that are

actually connected to the PSD’s existing water system which is to be partially
replaced by the new system; at the time you request authorization to advertise the

project for construction bids.
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Before RUS can agree to the project being advertised for construction bids, you

must provide evidence that the total required number of bona fide users has been

acquired and currently using the system.

4. Bond Counsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance

with Subpart D of RUS Instruction 1780. You should immediately provide your

bond counsel with a copy of this letter of conditions, its attachments and

enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an

engineer. EJCDC No. E-5 10, “Standard Form of Agreement between Owner and

Engineer for Professional Services” (Funding Agency Edition) should be used to

obtain the services of an engineer. The EJCDC document is issued under

copyright and cannot be provided by RUS.

6. Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience RUS “Legal Services Agreement” is enclosed for

your use.

7. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service

Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts

and records as required by your bond resolution have been established and

are operational.

The Accountant’s Agreement should be submitted to RUS for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of

management reports and audits. Appropriate state statutes place certain audit

requirements on your PSD. The attached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Bulletins 1780-30 and

1780-3 1 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and

Budget Circular A-133 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (or the State Tax
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Department) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner of West Virginia. Compensation for

preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case

of your existing system or where the PSD already acquired real property

(land or facilities), a preliminary title opinion(s) concerning all such

property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation proceedings that are anticipated and state how

they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-

Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-

22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

met in the acquisition of both real property and rights-of-way. Such

requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing

appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

PSD has already acquired real property(s) (land or facilities), the PSD’ s
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attorney will provide a separate final title opinion(s) covering such

property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review

prior to advertisement for construction bids. Such permits will include but are not

limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection

- Corps of Engineers
- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the

West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities

Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1.. A

copy of the Public Service Commission application and its “Rule 42” Exhibit

must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you

must acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -

$200,000 - $200,000. The limits of liability coverage noted herein should

be considered as suggested amounts only. RUS recommends that you

consider analyzing your actual needs in detail before you obtain coverage

in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s - All positions occupied by persons entrusted

with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control

of that position at any one time.
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The minimum coverage acceptable to RUS once your project is in

operation will be for each position to be bonded for an amount at least

equal to one annual installment on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood

insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be

located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance

where flood insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

i. EJCDC Document No. C-521, 2002 Edition, “Standard Form of

Agreement between Owner and Contractor on the Basis of

Stipulated Price” and EJCDC Document No. C-710, 2002 Edition,

“Standard General Conditions of the Construction Contract —

Funding Agency Edition” and Attachments. The EJCDC

document is issued under copyright and cannot be provided by
RUS.

ii. “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

Water and Waste Projects with RUS Financial Assistance,” is enclosed for use by

your engineer in the preparation of the contract documents (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following
insurance:
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i. Liability Insurance - Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the PSD and its engineer. RUS Bulletin 1780-

13, Attachment 9, suggests certain limits of liability for insurance

coverage. Those limits should be considered as minimum

requirements only. It is recommended you consider increasing the

given limits of liability after analyzing your specific needs.

ii. Builder’s Risk Insurance - On all structures. and mechanical and

electrical equipment in place or stored on the site to the full

insurable value thereof.

iii. Workers’ Compensation - In accordance with applicable State

laws.

c. The contract documents and final plans and specifications must be

submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

13. State Prevailing Wage Law - You should ensure that all requirements of Article

5A of the West Virginia State Prevailing Wage Law, “Wages for Construction of

Public Improvements” are met during construction of the project.

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any grant funds not

disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be

submitted to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred to as

the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $100,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.
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15. Water Purchase Contract - You propose to purchase treated water from the City of

Petersburg; therefore, you must enter into a Water Purchase Contract. Form RD

442-30 must be used unless you receive an exception from RUS.

16. Other Project Funds - Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This evidence

should include a copy of the funding award. Prior to award of the contract(s) to

the contractor(s), you must provide evidence that the other project funds are

available for expenditure. This evidence should consist of at least a letter from

the funding agency stating the funds are available for expenditure.

17. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”
Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 400-4 - “Assurance Agreement”
Form AD 1047 - “Certification Regarding Debarment - Primary”
Form AD 1049 - “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed must

be included in the loan and grant docket when it is forwarded to the USDA -

Rural Development State Office with a request for loan closing instructions to be

issued.

19. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.

Such advertisement must be in accordance with appropriate State statutes.

Immediately after bid opening you must provide RUS with (a) a bid tabulation,
(b) recommendations from you and your engineer as to the acceptability of the

bids received, and (c) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that

adequate funds are available to cover the total facility costs, and that all the
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administrative conditions of loan approval have been satisfied, loan closing
instructions will be issued. The closing instructions, a copy of which will be

forwarded to you, will set forth any further requirements that must be met before

the loan can be closed. When all parties agree that the closing requirements can

be met, a mutually acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After

providing for all authorized costs, any remaining RUS project funds will be considered to

be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds

exceeds the RUS grant, that part would be RUS loan funds. RUS loan funds and would

be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date hereof, RUS reserves the right to discontinue processing of the application. In the

event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the authority still wishes to proceed, it will be necessary that

the proposed budget be reviewed again in detail, if during that review, it is determined

the budget is no longer current and/or adequate, RUS reserves the right to require that it

be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

ROBERT M. STEPTOE, ifi

State Director

Enclosures

cc: Rural Development Specialist David G. Vanscoy, P.E.

Elkins, WV RK & K

1 Grand Central Park, Suite 2040

Bond Counsel Keyser, WV 26726

Rosalie Thomas, CPA James Paul Geary, II, Esquire
Gohdes & Thomas CPAs P.O. Box 218

P.O. Box 655 Petersburg, WV 26847

Moorefield, WV 26836

Grant County Commission

5 Highland Avenue

Petersburg, WV 26847



Attachment No. 1 to Letter of Conditions

For: Grant County PSD

Date: June 12, 2007

Project Construction Budget

Grant County Public Service District

US 220 South Water Mains & Maysville Tank Project

GRANT COUNTY

GRANT COUNTY DEVELOPMENT

PROJECT COST RUS LOAN RUS GRANT COMMISSION AUTHORITY TOTAL

CONSTRUCTION $ 332,750 $ 223,675 $ 100,000 $ 5,900 $ 662,325

CONST. CONTINGENCY $ 35,750 $ 29,325 $ 65,075

LAND & RIGHTS $ 12,700 $ 12,700

LEGAL FEES $ 4,400 $ 1,100 $ 5,500

BOND COUNSEL $ 13,000 $ 13,000

ACCOUNTING $ 1,400 $ 1,400

ENGINEERING FEES $ 70,000 $ 40,000 $ 110,000

Basic - $60,000

Insp. - $40,000

Special - $10,000
INTEREST - (12 mo. @4.125% $ 20,000 $ 20,000

PROJECT CONTG. $ 10,000 $ 10,000

TOTAL $ 500,000 $ 294,100 $ 100,000 $ 5,900 $ 900,000



Attachment No. 1 to the Letter of Conditions

For: Grant County PSD

Date: June 12, 2007

Grant County PSD

Rt. 220 South Line & Maysville Tank Water Project
OPERATING BUDGET - PROPOSED RATES

OPERATING INCOME

Metered Sales $ 1,116,158

Penalties $ 15,095

Tap Fees $ 17,000

Misc. Revenues $ 4,013

TOTAL OPERATING INCOME
.

$ 1,152,266

NON OPERATING INCOME

Interest & Other Income $ 10,253

TOTAL NON OPERATING INCOME $ 10,253

TOTAL INCOME $ 1,162,519

EXPENSES

O&M $ 802,689

Taxes (Included in 0 & M) $ -

Capital Expenditures (3 year average) $ 34,424

TOTAL EXPENSES $ 837,113

INCOME AVAILABLE FOR D/S (A) $ 325,406

DEBT SERVICE

Existing Bonds P & 1(B) $ 204,996

2005 Issue Bond P & I Payment $ 47,316

Proposed BondP&I(B) (1) $ 26,100

TOTAL DEBT SERVICE $ 278,412

DEBT SERVICE RESERVE

Existing Debt Reserve Payments $ 10,546
2005 Issue Debt Reserve Payments $ 4,732

2005 Issue R & R Reserve Payments $ 28,807

Debt Service Reserve Proposed $ 2,610

TOTAL DEBT SERVICE RESERVE $ 46,695

SURPLUS (DEFICIT) $ 299

DEBT COVERAGE (NB) $ 1.17

(1) Based on an RUS loan of $500,000 for 38 yrs. @ 4.125%, an RUS grant of $294,100,
a Grant Co. Commission grant of $100,000, and a Grant Co. Development Authority

grant of $5,900



Grant County PSD
FY 2006 Water Usage
From 2006 PSC Report

Including 126 New Users From Recent Extension Project
Gallons Sold

Month Revenue (Thousands)

Number of

Customers

July-05 $ 85,093.42 14,731.00

Aug-05 $ 84,619.42 14,082.00

Sep-05 $ 83,928.42 13,900.00

Oct-05 $ 79,672.42 12,868.00

Nov-05 $ 75,377.42 11,673.00

Dec-OS $ 72,831.42 11,096.00

Jan-06 $ 82,129.42 12,473.00

Feb-06 $ 77,091.42 11,262.00

Mar-06 $ 72,828.42 10,220.00

Apr-06 $ 81,445.42 12,267.00

May-06 $ 79,365.42 11,799.00
Jun-06 $ 90,543.42 14,236.00

2562

2569

2582

2585

2580

2579

2577

2599

2606

2620

2632

2649

Annual Totals $ 964,926.04 150,607.00 31,140

Average Per Month $ 80,410.50 12,550.58 2,595

Rounded Average Gallons Used Per Month Per User = 4,836

Average Monthly EDU’s @ 4,500 Gallons Per Month = 2,789

Average Monthly Cost Per Average EDU = $ 28.83

Projected Rate Increase Information

Annual Revenue From 2006 PSC Report (with 126 new users) = $ 964,926

Annual Water Usage From 2006 PSC Report (M Gallons) =

Percentage of Projected Decrease in Water Usage = I

Annual Water Usage Decreased By The Percentage Above =

150,607

0.00%

150,607.00

Reduced Average Gallons Per Month (M Gallons) = 12,550.58

Reduced Average Gallons Per Month Per User = 4,836

Reduced Average Monthly EDU’s @ 4,500 Gallons /Month =

Proposed Percentage of Rate Increase

Proposed Cost Per EDU With Rate Increase Shown Above =

2789

( 15.67%

33.35

Monthly Revenue Based On Revised Cost Per Reduced EDU’s = $ 93,013.15

Annual Revenue Based on Revised Cost Per Reduced EDU’s = $ 1,116,158

Annualization Factor to Match Proforma Revenue from CPAP = 1.000000000

Proforma Annual Water Revenue from CPAP = 1,116,158.00



Grant County PSD
FY 2006 Water Usage
From 2006 PSC Report

Gallons Sold Number of

Month Revenue (Thousands) Customers

July-05 $ 81,733.00 14,227.00 2436

Aug-OS $ 81,259.00 13,578.00 2443

Sep-05 $ 80,568.00 13,396.00 2456

Oct-OS $ 76,312.00 12,364.00 2459

Nov-05 $ 72,017.00 11,169.00 2454

Dec-05 $ 69,471.00 10,592.00 2453

Jan-06 $ 78,769.00 11,969.00 2451

Feb-06 $ 73,731.00 10,758.00 2473

Mar-06 $ 69,468.00 9,716.00 2480

Apr-06 $ 78,085.00 11,763.00 2494

May-06 $ 76,005.00 11,295.00 2506

Jun-06 $ 87,183.00 13,732.00 2523

Annual Totals $ 924,601.00 144,559.00 29,628

Average Per Month $ 77,050.08 12,046.58 2,469 (rounded)

Rounded Average Gallons Used Per Month Per User = 4,879 (rounded)

Average Monthly EDU’s © 4,500 Gallons Per Month = 2,677 (rounded)

Average Monthly Cost Per Average EDU = $ 28.78



Attachment No. 2 to Letter of Conditions

For: Grant County Public Service District

Date: June 12, 2007

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

Water and Waste, Processing Checklist

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Date Received Position

SF 424.2 Application
for Federal

Assistance

Bulletin

1780-22

EJCDC No.

1910-1-FA

3 1780.31(b) Applicant Have 3

DUNS Number 1 Applicant Have 3

CAlVRS
.

CPAP

Number 1 RUS Have Form

Public Notice

of Intent to

File App./ 1780.19(a)
Env. Notice 3 1794 Applicant Have 3

Applicant

Eligibility
Certification/

Other Credit
‘

Certification 1 1780.33(d) Applicant Have 3

Bond Ordn.

or Resol. On
:

Outstanding Applicant!
.

Debts 1 1780.33(e) Attorney 5

Bonds or Notes

Outstanding Applicant!
Debt 1 1780.33(e) Attorney 2

Audit for last.

year of Applicant!
•

operation 1 1780.33(e) Accountant Have 1

Staff Review

Financial

Statements 1 S.l. 1780.2 RUS Have 1

Agreement
between Owner Applicant!
& Engineer 3 1780.39(b) Engineer Have 6
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

Bulletins

1780-2

1780-3

1780.39 Applicant’
(b)(2) Attorney

Bulletin

1780-7 or

other

approved

Legal Services

Agreement
with Local

Attorney

Site Visit

3

S.l. 1780-2 RUS

Have 5

3

Processing
Conference 1 1780.39(a) RUS 3

Environmental

Report 2 1794 Applicant Have 3

Environmental

Assessment 2 1794

RUSt

Engineer Have 3

FONSI/

Evidence of

Publication 1

Exhibit 1

RUS 1794

News Ad

RUSt

Applicant 3

Preliminary

Engineering
Report 2 1780.33(c) Engineer Have 6

Staff Engineer
PER Review 1 1780.33(c) RUS Have

.

3

Bill Analysis
for existing
system(s) 2 1780.33(c)

Applicant’

Engineer Have 8

Projected Bill

Analysis for

New Users 2 1780.33(c)
Applicant’
Engineer Have 8

Statement

reporting the

total number

of potential

users 1780.33(c)
Applicant’
Engineer Have 8

Rate Tariff 2 1780.33 Applicant Have 8

Applicant1s
IRS Tax

Number(TIN) 1 1780.33(g) Applicant Have 3
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Received Position

Bulletin

1780-1

Exhibit

A/A-i

CPAP

Form

CPAP

Form

RD

1940-1

Bulletin

1780-12

RD

1942-46

Agency Det

ermination on

the Availability
of “Other Credit”

with Docu

mentation

AD 1049

Documentation on

Service Area

1

1

1780.7(d)

1780.11

RUS

RUS

Have 3

3

Project
Selection

Criteria 2 1780.17 RUS Have 1

Letter of

Conditions 7

1780.41

(a)(5) RUS 3

Certification

Regarding
Drug-Free
Workplace 1 1780.33(h) Applicant .

5

Minutes Adopting

Drug-Free
Workplace
Program 1 LOC Applicant 5

Certifications

Regarding
Lobbying 2 1780.33(h) Applicant 2

Project
Information 3 1780.41(a) RUS Have 1

Underwriting
Information 3 1780.33(h) Applicant Have 3

Request for

Obligation of

Funds 4 1780.41(a)

RUS/

Applicant 2

Association

Water or Sewer

System Grant

Agreement 2 1780.45(c)

RUS/

Applicant 2

Letter of Intent

to Meet

Conditions 2

1780.41

(a)(6) Applicant 3
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RD

191 0-11

Bulletin

1780-27

RD

400-1

RD

400-4

RD

442-30

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

AD 1047 Certification

Regarding
Debarment

(Primary)
-.

Relationships/
Associations

with Agency
Employees

1

1

1780.33(h)

1780.1(f)

Applicant

RUS

5

3

Applicant
Certification,
Federal Collect

ion Policies 1 1780.33(h) Applicant 3

Loan

Resolution 1

1780.45

(a)(2) Applicant 5

Equal

Opportunity
Agreement 1 1901-E Applicant 6

Assurance

Agreement 1 1901-E Applicant 3

Legal Services

Agreement
with Bond

Counsel 1

1780.39

(b)(3)
Applicantl
Bond Counsel 5

Agreement for

Accounting
Services 1

1780.39

(b)(2)
Applicantl
Accountant Have 5

Certification

Relative to

Existing
Users 1 LOC Applicant 5

Verification

of Users 1 1780.44(b) RUS 3

Water

Purchase

Contract 1

1780.62/

1780.63

Applicant!

Attorney/
RUS 5

Accountant’s

Certification 1 LOC

Applicant!
Accountant 3

1
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Received Position

Lender

Agreement!
Bulletin

1780-10/

1780-1 Oa

RUS Review

of Accounting
Records

Si. 1780-4

(1)(ii)1 RUS 3

Copy of PSC

Rule 42

Exhibit 1 State

Attomey/
Accountant 3

Interim

Financing
Documenta-

tion 1 1780.39(d)
Applicant!
RUS 1

DOH Permit 1 1780.15(d) Applicant 6

Railroad

Permit 1 1780.15(d) Applicant 6

Public Land

Corp. Permit 1 1780.15(d) Applicant 6

Corps of

Engineers
Permit 1 1780.15(d) Applicant

.

6

Dept. of Health

Approval 1 1780.15(d) Engineer 6

Dept. of

Environmental

Protection

Permit 1 1780.15(d) Engineer 6

Contract Docu

ments, Plans

& Specifi-

cations 2 1780.61 (a) Engineer

Separate
File

Agency Deter

mination on

Procurement 1 1780.70(d) RUS 6

Preliminary
Bond Transcript
Documents w/o

Defeasance

Provisions 2 1780.83

Bond

Counsel 5

Right-of-Way
Map 1 1780.44(g) Engineer

Separate
File



Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Received Position

RD

1927-9

RD

442-22

RD

442-10

Applicant/
Attorney

Deeds and/or

Options 1780.44.(g) 5

Preliminary 1780.44 Applicant/
Title Opinion 1 (g)(2) Attorney 5

Narrative

Opinion from

Attorney 1 1780.44(g) Attorney 5

Waiver of

Title Defects

Letter 1 1780.44(g) RUS 5

Opinion of

Counsel

Relative to 1780.44

R/Ways (g)(1) Attorney 5

Review of
.

Outstanding RUS/

Judgment 1 1780.7(g) Attorney 3

Operation and

Maintenance 1780.39

Agreement 1 (b)(4) Applicant 5

Evidence of

“Other

Funds” 1 1780.44(f) Applicaht 2
.

Evidence of

Applicant
Contribution 1 1780.44(f) Applicant 2

Electronic Funds

Transfer

Payment Applicant/
Enrollment Financial

Form 1 31 CFR 208 Institution 2

Appraisal
Report 1 1780.44(g) RUS 8

PSC Applicant!

Approval 1
•

1780.15(b) Attorney 6

Bid

Tabulation 1 1780.61(b) Engineer 6

OGC Closing
•

Instructions 1 1780.44(h) RUS 5

SF 3881



Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

RD

1927-10

RD

400-8

S/O Closing
Instructions 1 1780.44(h) RUS 5

Final Title

Opinion 1

1780.44

(g)(2)
Applicant’
Attorney 5

Bond Tran

script Docu

ments wlo

Defeasance

Provisions 3 1780.83

Bond

Counsel

Separate
File

Compliance
Review 1 1780.44(c) RUS 5

Liability
Insurance 1 1780.39(g) Applicant 7

Workers’

Compensation
Certificate 1 1780.39(g) Applicant

.

7

Flood Insur

ance Policy 1 1780.39(g) Applicant 7

Fidelity
Bond 1 1780.39(g) Applicant 7

Record of Pre

Construction

Conference 1 1780.76(a)

RUS/

Engineer 6

Certification

Regarding
Debarment

(Contractor) 1 each 1780.33(h)

All

Appropriate
Vendors 5

OGC Final

Opinion 1 1780.45(g) RUS 5

440-24

1924-16

AD 1048
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RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for

Public Body Applicants Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond

Transcript Documents for Public Body Applicants”

§1780.80 General

This subpart includes information for use by public body applicants in the preparation and issuance

of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and other

necessary loan documents.

§1780.81 Policies related to use of bond counsel

The applicant is responsible for preparation of bonds and bond transcript documents. The

applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
apDroval of the approval official, the applicant may elect not to use bond counsel. Such issues will be

.~losed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counsel will produce significant savings in total legal
costs;

(C) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel at

its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible to

the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 (Reservedj
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§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to

the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;

(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which action

was taken in connection v.~h the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory

requirements incident to calling and holding a favorable bond election, if one is necessary;

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond

authorizing resolutions or ordinances and any resolution establishing rates and regulating use of

facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when

State statute requires a public sale;

(9) Specimen bond, with any attached coupons;

(h) Attorney’s no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;

(j) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion of

bond counsel (or loca! counsel if no bond counsel is involved) if a final unqualified opinion cannot

be obtained until all funds are advanced. The preliminary opinion for the entire issue shall be

delivered at or before the time of the first advance of funds. It will state that the applicant has the

legal authority to issue the bonds, construct, operate and maintain the facility, and repay the loan,

subject only to changes occurring during the advance of funds, such as litigation resulting from the

failure to advance loan funds, and receipt of closing certificates;

(I) Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if

required) or local counsel if no bond counsel is involved, including an opinion as to whether interest

on bonds will be exempt from Federal and State income taxes. With approval of the State program

official, a final opinion may be qualified to the extent that litigation is pending relating to Indian

claims that may affect title to land or validity of the obligation. It is permissible for such opinion to

contain language referring to the last sentence of Section 306 (a)(1) or to Section 309A (h) of the

Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or 1929a (h)).
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§~1780.84 and 1780.86 (Reserved]

§1780.87 Permanent instruments for Agency loans

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance

with the following order of preference:

(a) First preference - Form RD 440-22. “Promissory Note~ Refer to paragraph (b) of this section

for methods of various frequency payment calculations.

•(b) Second preference - single instruments with amortized installments A single instrument

providing for amortized installments which follows Form RD 440-22 as closely as possible. The full

amount of the loan must show on the face of the instrument, and there must be provisions for

entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that “interest only” is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the “interest

only” installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized installment, computcd as follows, will be shown as due on

installment dates thereafter.

(1) Monthly payments Multiply by twelve the number of years between the due date of the

last interest-only installment and the final installment to determine the number of monthly
payments. When there are no interest-only installments, multiply by twelve the number of

years over which the loan is amortized. Then multiply the loan amount by the amortization

factor and round to the next higher dollar.

(2) Semiannual payments Multiply by two the number of years between the due date of the

last interest-only installment and the due date of the final installment to determine the correct

number of semiannual periods. When there are no interest-only installments, multiply by two

the number of years over which the loan is amortized. Then multiply the loan amount by the

applicable amortization factor.

(3) Annual payments Subtract the due date of the last interest-only installment from the

due date of the final installment to determine the number of annual payments. When there

are no interest-only installments, the number of annual payments will equal the number of

years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher doller
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(C) Third preference - single instruments with installments of principal plus interest If a single
instrument with amortized installments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued on the principal balance. For bonds with

semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be

scheduled so that total combined interest and principal payments closely approximate amortized

payments.

(1) The repayment terms concerning interest only installments described in paragraph (b) of

this section apply.

(2) The instrument shall conta~ in substance provisions indicating:

(i) Principal maturities and due dates;

(ii) Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order

stipulated in the bond; and

(iii) Payments on delinquent accounts will be applied in the following sequence:

(A) billed delinquent interest;

(B) past due interest installments;

(C) past due principal installments;

(D) interest installment due; and

(E) principal installment due.

(d) Fourth preference - serial bonds with installments of principal plus interest If instruments

described under the first, second, and third preferences are not legally permissible, use serial

bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered

consecutively and delivered in chronological order. Such bonds will conform to the minimum

requirements of §1780.94. Provisions for application of payments will be the same as those set

forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds Coupon bonds will not be used unless required by State statute. Such bonds

will conform to the minimum requirements of §1780.94.

§1780.88 Reserved]

§1780.89 Multiole advances of Agency funds using permanent instruments

Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an “as needed by borrower’ basis in amounts not to exceed the amount needed during 30-

day periods.
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§1780.90 Multiple advances oLAgency funds using temporary debt instruments

When none of the instruments described in §1780.87 are legally permissible or practical, a bond

anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for

multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument will

be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the State

program official and OGC. At the same time the Agency delivers the last advance, the borrower will

deliver the permanent bond instrument and the canceled temporary instrument will be returned to the

borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interest;

(b) The interest rate as determined by §1780.13;

(C) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instrume,~ts and no longer than the 40-year statutory limit.

§~1780.91 - 1780.93 (Reservedl

§1780.94 Minimum bond specifications

The provisions of this section are minimum specifications only and must be followed to the extent

legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be

either a bond representing the total amount of the indebtedness or serial bonds in denominations

customarily accepted in municipal financing (ordinarily in multiples of not less than $1 ,000). Single
bonds may provide for repayment of principal plus interest or amortized installments. Amortized

installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permifting registration for both principal and

interest. Bonds purchased by the Agency will be registered in the name of “United States of

America” and will remain so registered at all times while the bonds are held or insured by the

Government. The Agency address for registration purposes will be that of the Finance Office.
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(C) Size and quality. Size of bonds and coupons should conform to standard practice. Paper must

be of sufficient quality to prevent deterioration through ordinary handling over the life of the loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower

may use another date If approved by the Agency. Loan closing is the date of delivery of the bonds

or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of delivery
of the funds. The date of delivery will be stated in the bond if different from the date of the bond. In

all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be in

accordance with State law.

(1) If income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus Interest (P&l) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not

feasible, in a supplemental agreement

(3) If feasible, the first payment will be scheduled one full month, or other period, as

appropriate, from the date of loan closing or any deferment period. Due dates falling on the

29th, 30th, and 31St day of the month will be avoided. When principal payments are

deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate

security, refund of unused loan funds, cash proceeds of property insurance and similar actions

which reduce the value of basic security. At the option of the borrower, regular facility revenue may
also be used as extra payments when regular payments are current. Unless otherwise established

in the note or bond, extra payments will be applied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to interest

accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal installment

(3) For borrowers with more than one loan, the extra payment will be applied to the account

secured by the lowest priority of lien on the property from which the extra payments was
obtained. Any balance will be applied to other Agency loans secured by the property from

which the extra payment was obtained.

(4) For assessment bonds, see paragraph (k) of this section.

(g) The piace of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no

premium will be charged for early redemption on any bonds held by the Government.
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(i) Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,

parity bonds may not be issued unless acceptable documentation is provided establishing that net

revenues for the fiscal year following the year in which such bonds are to be issued will be at least

120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined

by State statute, gross revenues less essential operation and maintenance expenses. This

limitation may be waived or modified by the written consent of bondholders representing 75 percent
of the then-outstanding principal indebtedness. Junior and subordinate bonds may be issued in

accordance with the loan resolution.

U) Precautions. The following types of provisions in debt instruments should be avoided:

(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in

order that it, rather than the Agency, may post the date and amount of each advance or

repayment on the instrument.

(3) Provisions that amend covenants contained in Forms RD 1942-47 or RD 1942-9.

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a

new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect precludes
the Agency from requiring refinancing before the final maturity date, it represents a violation

of the statutory refinancing requirement; therefore, it is disallowed. No loan documents shall

include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life of

the loan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed over remaining payments due,
rather than to be applied in accordance with normal procedures governing extra payments, so that

the account does not become delinquent..

(I) Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be

evidenced by a separate debt nstrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the

same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at

the same interest rate may be combined in the same debt instrument.
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§1780.95 Public bidding on bonds

Bonds offered for public sale shall be offered in accordance with State law and in such a manner to

encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency’s rates and terms be included. If no acceptable bid is received, the

Agency will negotiate the purchase of the bonds.

§~1780.96 - 1780.100 Reserved]
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-. USDA-RD

Form RD 1940-I REQUEST FOR OBLIGATION OF FUNDS C!

(Automated 8-97)

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED

Complete Items 1 through 30 and applicable Items 31 through 43. See FMI.

1. CASE NUMBER

ST CO BORROWER ID

57 012 f 550581847

LOAN NUMBER FISCAL YEAR

I
2. BORROWER NAME

Grant County Public Service District

3. NUMBER NAME FIELDS

~ i, 2, or 3 from Item 2)

4. STATE NAME

West VirQinia

5. COUNTY NAME

012 Grant
-

GENERAL BORROWER/LOAN INFORMATION

6. RACE/ETHNIC 7. TYPE OF 4-PUBLIC BODY 8. COLLATERAL CODE

CLASSIFICATION APPLICANT 5-ASSOC.OF I -REALESTATE 4-MACIUNERYONt

SECURED 5- LIVESTOCK ONt

I - WHITE 4- HISPANIC 6-ORG. OF 2- REAL ESTATE 6- CROPS ONLY

2- BLACK 5- A/Fl - INDIvIDUAl. FARM AND CHATTEL 7- SECURED BY

2- PARTNERSHW wo~its 3-NOTE ONLY OR BONDS
3- Al/AN 4 3- CORPORATION 7-OTHER 7 CHATTEL ONLY

9. EMPLOYEE

RELATIONSHIP CODE

i - EMPLOYEE

2- MEMBER OP FAMILY

3- CLOSE RELATIVE

0 ~- ASSOC.

10. SEX CODE 3-FAMILYUNIT 11. MARITAL STATUS 12. VETERAN CODE 13. CREDIT REPORT
4-ORGAN. MALE OWNED I - MARRIED 3- UNMARRIED (INCLUDES

1 - MALE 5-ORGAN. FEMALE OWNED 2- SEPARATE WIDOWEDI’DIVORCED) I - YES I - YES

6 2-FEMALE 6-PUBLICBODY 2-NO 2 2-NO

14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION
I - MONTHLY 3-SEMI-ANNUALLY I - YES

(See FAil) 2- ANNUALLY 4- QUARTERLY 2 I 2-NO

17. INTEREST CREDIT
I - YES (FRO SFH ONLY)
2- NO

18. COMMUNITY SIZE
I - 10,000 OR LESS (FOR SFH AND

I 2-OVER I0000 HPG ~WLY)

19. DWELLING TYPE/USE OF FUNDS CODE

,

I (See FM!)

COMPLETE FOR OBLIGATION OF FUNDS

20; TYPE OF 21. PURPOSE CODE

ASSISTANCE

067 I (See FM!) 4 I

22. SOURCE OF FUNDS 23. TYPE OF ACTION

I - OBLIGATION ONLY

2-OBLIGATION/CHECK REQUEST

2 I 1
3-CORRECTION OF OBLIGATION

24. TYPE OF SUBMISSION 25. AMOUNT OF LOAN 26. AMOUNT OF GRANT
I - INITIAL

1
2-SUBSEQUENT $ 500,000.00 $ 294,100.00

27. AMOUNT OF IMMEDiATE

ADVANCE

$ 0.00

28. DATE OF 29. INTEREST RATE 30. REPAYMENT TERMS

APPROVAL

MO DA YR
4.1250% 38

I I——I I I——I I I
COMPLETE FOR SINGLE FAMILY HOUSING ONLY

31. INCOME CATEGORY CODES

I-VERY LOW 3-MODERATE

2- LOW 4- ABOVE MODERATE

32. LOW INCOME

LIMIT-MAX.

33. ADJUSTED FAMILY INCOME

34. R.E.INSURANCE 35. R.E.TAXES

1st year

36. R.E. TAXES

2nd year

37. NOTE INSTALLMENT INELIGIBLE

38. TYPE OF UNIT
I - FARM TRACT

2- NON-FARM TRACT

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

39. PROFIT TYPE
2 - LIMITED PROFIT

3 I - FULL PROFIT 3- NONPROFIT

COMPLETE FOR EM LOANS ONLY COMPLETE FOR CREDIT SALE-ASSUMPTION

40. DISASTER DESIGNATION NUMBER
(See FM!j

41. TYPE OF SALE
2- ASSUMPTION ONLY 4-ASSUMPTION WIT

I - CREDIT SALE ONLY 3- CREDIT SALE WITH SUB WA SUBSEQUENT LOAN

FINANCE OFFICE USE ONLY COMPLETE FOR FP LOANS ONLY

42. OBLIGATION DATE

MO DA YR

I 11 I 11 I I

43. BEGINNING FARMER/RANCHER

I (SecFMI)

Ifthe decision contained above in this form results in denial, reduction or cancellation of USDA assistance, you may appeal this decision and have a hearing or

you may request a review in lieu ofa hearing. Please use theform we have includedfor this purpose,

Position 2

ORIGINAL - Borrower’s Case Folder COPY I - Finance Office COPY 2 - Applicant/Lender Copy 3 - State Office



CERTIFICATION APPROVAL

For All Farmer Programs EM, OL, FO, and SW Loans

This loan is approved subject to the availablity of funds. If this loan does not close for any reason within 90 days from the

date of approval on this document, the approval offical will request updated eligibility information. The undersigned
loan applicant agrees that the approval official will have 14 working days to review any updated information prior to

submitting this document for obligation of funds. If there have been significant changes that may affect eligibility, a

decision, as to eligibility and feasibility will be made within 30 days from the time the applicant provides the necessary

information.

If this is a loan aproval for which a lien and/or title search is necessary, the undersigned applicant agrees that the

15-working-day loan closing requirement may be exceeded for the purposes of the applicant’s legal representatives

completing title work and completing loan closing.

44. ‘COMMENTS AND REQUIREMENTS OF CERTIFYING OFFICAL

Approval of financial assistance is subject to the requirements stipulated in the letter of conditions.

45. I HEREBY CERTIFY that I am unable to obtain sufficient credit elsewhere to fmance my actual needs at reasonable

rates and terms, taking into consideration prevailing private and cooperative rates’ and terms in or near my community
for loans for similar purposes and periods of time. I agree to use the sum specified herein, subject to and in accordance

with regulations applicable to the type of assistance indicated above, and requested payment of such sum. I agree to

report to USDA any material adverse changes, fmancial or otherwise, that occur prior to loan closing. I certif~’ that no

part of the sum specified herein has been received. I have reviewed the loan approval requirements and comments

associated with this loan request and agree to comply with these provisions.

(For SFH & FP loans at eligible terms only) If this loan is approved, I elect the interest rate to be charged on my loan to

be the lower of the interest rate in effect at the time of approval or loan closing. If I check “NO”, the interest rate charged
on my loan will be the rate specified in Item 29 of this form.

______YES _______NO

WARNING: Whoever, in any matter within the jurisdication of any department or agency of the United

States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a

material fact, or makes any false, fictitious or fraudulent statements or representations, or

makes or uses any false writing or document knowing the same to contain any false, fictitious

or fraudulent statement or entry, shall be fined under this title or imprisoned not more five

years, or both.”

Date_______________________________________
Grant County Public Service District

Date By:

46. 1 HEREBY CERTIFY that all of the committee and administrative determinations and certifications required by
regulations prerequisite to providing assistance of the type indicated above have been made and that evidence thereof is

in the docket, and that all requirements of pertinent regulations have been complied with. I hereby approve the

above-described assistance in the amount set forth above, and by this document, subject to the availability of funds, the

Government agrees to advance such amount to the applicant for the purpose of and subject to the availability prescribed
by regulations applicable to this type of assistance.

(Signature ofApproving Official)
Date Approved: Title

_____________________________________________

47. TO THE APPLICANT: As of this date __________________,this is notice that your application for fmancial assistance

from the USDA has been approved, as indicated above, subject to the availability of funds and other conditions required
by the USDA. If you have any questions contact the County Supervisor or District Director.
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Position 5

RUS BULLETIN 1780-27 FORM APPROVED C
(Automated 8-97 0MB. No. 0575-0015

LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Grant County Public Service District

AUTHORIZING AND PROVIDING FOR ThE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Grant County Public Service District

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED THOUSAND AND XX/ DOLLARS ($500,000.00

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and Form RD 400-I, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of$l0,000.
4. To indemnifS’ the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection of information is estimated to average / hour per response, including the t~nie for reviewing
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments

regarding this burden estimate or an,;’ other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture. Clearance Officer. 01kM, Room 404-W, Washington, DC 20250.’ and to the Office ofManagement and Budget. Paperwork Reduction

Project (0MB No. 0575-00 Ii). Washington. DC 20503.
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11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Government’s environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an amount not to exceed $ 294,100.00

under the terms offered by the Government; that Chairman

and
_______________________________

of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas
___________

Nays Absent______________

IN WITNESS WHEREOF, the Board of Directors of the

Grant County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this
__________________

day of
_______________

_________

Grant County Public Service District

(SEAL) By

Attest: Title
__________________________________________

Title
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as________________________________ of the Grant County Public Service District

hereby certify that the Board of Directors of such Association is composed of

_________________

members, of whom
___________________

constituting a quorum, were present at a meeting thereof duly called and

held on the
_____________________

day of
_________

, ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of
____________________________________________________________________

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this
_______________________

day of
_____________

_____________

Title



Form RD 400-1 FORM APPROVED ~
(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE 0MB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

This agreement, dated between

Grant County Public Service District

(herein called “Recipient” whether one or more) and the United States Department of Agriculture (USDA), pursuant to the rules and

regulations of the Secretary of Labor (herein called the ‘Secretary’) issued under the authority of Executive Order 11246, as amended,

witnesseth:

In consideration of fmancial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance) made or to be

made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction

contract fmanced with such fmancial assistance exceeds $1 0,000--unless exempted by rules, regulations or orders of the Secretary of

Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the relevant

rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part with the

aid of such financial assistance, the following “Equal Opportunity Clause”:

During the performance of the contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or

national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are

treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but

not be limited, to the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The

contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be

provided by the USDA setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all

qualified applicants will receive consideration for employment without regard to race, color, religion,sex or national origin.
(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement

or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers’

representative of the contractor’s commitments under this agreement as required pursuant to section 202(3)- of Executive

Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and

applicants for employment.

•

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and all rules,regulations
and relevant orders of the Secretary of Labor.

(e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,

regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil

Rights Office of Director, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations, and orders.

• (f) In the event of the contractor’s noncompliance with the nondiscrimnination clauses of this contract or with any of the said rules,

regulations, or orders, this contract may be cancelled, tenninated, or suspended in whole or in part and the contractor may be

declared ineligible for further Government Contracts of Federally Assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of Sentember 24.. 1965. and such other sanctions may be imnosed and remedies

invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the

Secretary of Labor or as provided by Law.

(g) The contractor will include the provisions of paragraph I and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order

No. 11246 of September 24, 1965, so that such provisions will be binding upon each such subcontractor or vendor. The

contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of

enforcing such provisions, including sanctions for noncompliance: Provided, however that in the event the contractor

becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA,
the contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a persons is not required to respond to, a collection of
information unless it displays a valid 0MB control number. The valid 0MB control numberfor this information collection is 05 70-0018. The time

required to complete this information is estimated to average 10 minutes per response, including the timefor reviewing instructions, searching existing
data sources. gathering and maintaining the data needed, and completing and reviewing the collection ofinformation.

RD 400-1 (Rev. 5-00)
•

•

Position 6
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2. To be bound by the provisions of the Equal Opportunity Clause in construction work performed by Recipient and paid for in whole

or in part with the aid of such financial assistance.

3. To notify all prospective contractors to file the required ‘Compliance Statement’, Form RD 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
Federal and Federally assisted construction contracts require inclusion of the appropriate “Hometown” or “Imposed” plan affirmative

action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to

be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with

the provisions of the Equal Opportunity Clause and the said rules, regulations, and orders, to obtain and furnish to USDA and the Secretary,
Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment Utilization Report, Form CC-257,
as required and such other inforniation as they may require the supervision of such compliance, and to otherwise assist USDA in the

discharge of its primary responsibility for securing compliance.
6. To refrain from entering into any contract, or extension or other modification of a contract, subject to such Executive Order with

a contractof debarred from government contracts or federally assisted construction contracts pursuant to Part II, Subpart D, of such

Executive Order or to prior authority; and to carry out such sanctions and penalties for violation of the provisions of the Equal Opportunity
Clause as may be imposed upon contractors and subcontractors by USDA or the Secretary pursuant to such Subpart D.

7. That if Recipient fails or refuses to comply with these undertakings, USDA may take any and all of the following actions:

(a) cancel, terminate, or suspend said financial assistance in whole or in part; (b) refrain from extending any further assistance under the

program involved until satisfactory assurance of future compliance has been received from Recipient; and (c) refer the case to the Office of

Federal Contract Compliance Program, U.S. Department of Labor.

Signed by the Recipient on the date first written above.

Grant County Public Service District

(CORPORATE SEAL) Name of Corporate Recipient

Attest: By
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USDA-RD FORM APPROVED (~

Form RD 400-4 ASSURANCE AGREEMENT 0MB. No. 0575-00 18

(Rev. 3-97)

The Grant County Public Service District

(name of recipient)

P. 0. Box 806 Petersburg WV 26847

(address)

(“Recipient” herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue to

comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural

Business-Cooperative Service, Rural Utilities Service, or the Farm Service Agency, (hereafter known as the “Agency”) regulations

promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipient agrees

that in connection with any program or activity for which Recipient receives Federal fmancial assistance (as such term is defmed in

7 C.F.R. § 14.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from

participation in,be denied the benefits of, or be otherwise subjected to discrimination.

1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of

contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee’s assumption
thereof.

2. Recipient shall:

(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Government

may determine to be necessary to ascertain our/my compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business

hours to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining
such compliance.

(c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U.S. Department of Agriculture finds

necessary to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:

(a) As to any real property, including any structure, acquired or improved with the aid of the Federal fmancial assistance, so

long as such real property is used for the purpose for which the Federal fmancial assistance is made or for another purpose

which affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property,
whichever is longer.

(b) As to any personal property acquired, or improved with the aid of the Federal fmancial assistance, so long as Recipient
retains ownership or possession of the property.

(c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.

4. Upon any breach or violation of this agreement the Government may at its option:

(a) Terminate or refuse to render or continue fmancial assistance for the aid of the property, facility, project, service or

activity.

(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United

States or the State in which the breach or violation occurs.

Rights and remedies provided for under this agreement shall be cumulative.

In witness whereof~ Grant County Public Service District on this

(name ofrecipient)

date has caused this agreement to be executed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has

hereunto executed this agreement.

Grant County Public Service District

(S E A L) Recipient

Date

Attest__________________________________
______________________________________

Title Title

According to the Paperwork Reduction Ac: of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number. The valid

0MB control numberfor this information collection is 0570-0018. The time required to complete this information is estimated to average 15 minutes per response, including the

timefor reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other

Responsibility Matters -. Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,

Debarment and Suspension, 7 CFR part 3017, Section 3017.510, Participants’ responsibilities.

The regulations were published as Part IV of the January 30, 1989, Federal Register (pages

4722-4733). Copies of the regulations may be obtained by contacting the Department of

Agriculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective primary participant certifies to the best of its knowledge and belief,

that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any Federal

department or agency;

(b) have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for cormnission of fraud or a criminal

offense in connection with obtaining, attempting to obtain, or performing a public

(Federal, State or local) transaction or contract under a public transaction;

violation of Federal or State antitrust statutes or co~ission of embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

(c) are not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph (1) (b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or

more public transactions (Federal, State or local) terminated for cause or

default.

(2) Where the prospective primary participant is un~b1e to certify to any of the statements

in this certification, such prospective participant shall attach an explanation to this

proposal.

Grant County Public Service District

Organization Name

C

Name and Title of Authorized representative

Signature Date

PR/Award Number or Project Name

Form AD-1047 (Automated 8-97)



INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this form, the prospective primary participant is providing the

certification set out on the reverse side in accordance with these instructions.

2. The inability of a person to provide the certification required below will not

necessarily result in denial of participation in this covered transaction. The

prospective participant shall submit an explanation of why it cannot provide the

certification set out on this form. The certification or explanation will be considered

in connection with the department or agency’s determination whether to enter into this

transaction. However, failure of the prospective primary participant to furnish a

certification or an explanation shall disqualify such person from participation in this

transaction.

3. The certification in this clause is a material representation of fact upon which reliance

was placed when the department or agency determined to enter into this transaction. If

it is later determined that the prospective primary participant knowingly rendered an

erroneous certification, in addition to other remedies available to the Federal

Government, the department or agency may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the

department or agency to whom this proposal is submitted if at any time the prospective

primary participant learns that its certification was erroneous when submitted or has

become erroneous by reason of changed circumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier

covered transaction,” “participant,” “person,” “primary covered transaction,”

“principal,” “proposal,” and “voluntarily excluded,” as used in ~this clause, have the

meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal
is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this form that, should the

proposed covered transaction be entered into, it shall not knowingly enter into any lower

tier covered transaction with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction, unless authorized

by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this form that it will

include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions,” provided by the department or

agency entering into this covered transaction, without modification, in all lower tier

covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,

ineligible, or voluntarily excluded from the covered transaction, unless it knows that

the certification is erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not

required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require establishment of a

system of records in order to render in good faith the certification required by this

clause. The knowledge and information of a participant is not required to exceed that

which is normally possessed by a prudent person in the ordinary course of business

dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a

participant in a covered transaction knowingly enters into a lower tier covered

transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded

from participation in this transaction, in addition to other remedies available to the

Federal Government, the department or agency nay terminate this transaction for cause or

default.

2

U.S. GPO: 1989-654-006/81518 Form AD-1047 (Automated 8-97)
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0MB APPROVAL NO.

9000 - 0101

U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING

DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

This certification is required by the regulations implementing Sections 5151-5160 of tile Drug-

Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D~ 41 U.S.C. 701 et seq.), 7 CFR

Part 3017, Subpart F, Section 3017.600, Purpose. The regulations were published as Part II of

the January 31,1989 Federal Register (pages 4947-4952). Copies of the regulations may be

obtained by contacting the Department of Agriculture agency offering the grant.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Alternative I

(A) The grantee certifies that it will provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee’s

workplace and specifying the actions that will be taken against employees for violation of

such prohibition;

(b) Establishing a drug-free awareness program to inform employees about - -

(1) The dangers of drug abuse in the workplace,

(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in

the workplace,

(c) Making it a requirement that each employee to be engaged in the performance of the

grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition

of employment under the grant, the employee will - -

(1) Abide by the terms of the statement; and

Form AD-l049 (Automated 8-97)



(2) Notify the employer of any criminal drug statute conviction for a violation

occurring in the workplace no later than five days after such conviction;

(e) Notifying the agency within ten days after receiving notice under subparagraph (d) (2)

from an employee or otherwise receiving actual notice of such conviction;

(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph

(d) (2), with respect to any employee who is so convicted - -

(1) Taking appropriate personnel action against such an employee, up to and including

termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health,

law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through

implementation of paragraphs (a), (b), (c), (d), (e) and (f).

B. The grantee shall insert in the space provided below the site(s) for the performance of work

done in connection with the specific grant.

Place of Performance (Street address, city, county, State, zip code)

Grant County Public Service District

Organization Name

Name and Title of Authorized Representative

Signature Date

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this form, the grantee is providing the certification set out on

pages 1 and 2.

2. The certification set out on pages 1 and 2 is a material representation of fact upon which

reliance was placed when the agency determined to award the grant. If it is later determined that

the grantee knowingly rendered a false certification, or otherwise violates the requirements of

the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the

Federal Government, may take action authorized under the Drug-Free Workplace Act.

2

PR/Award Number or Project Name

*US GPO: 1989-654-006/81520

Form AD-l049 (Automated 8-97)
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Form RD 1910-11

(Rev. 09-02) UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

APPLICANT CERTIFICATION

FEDERAL COLLECTION POLICIES FOR CONSUMER OR COMMERCIAL DEBTS

The Federal Government is authorized to check credit information about the applicant(s) including using the federal Credit Alert Interactive

Voice Response System (CAlVRS) or its successors to check to see if the applicant(s) are delinquent or in default on a Federal debt.

The Federal Government is also authorized by law to take any or all of the following actions in the event your loan payments become

delinquent or you default on your loan:

• Report your name and account information to a credit reporting agency, and the Credit Alert Interactive Voice

ResponseSystem (CAlVRS).
• Assess interest and penalty charges for the period of time that payment is not made.

• Assess charges to cover additional administrative costs incurred by the government to service your account.

• Offset amounts to be paid to you from your Federal income tax refund.

• Offset amounts to be paid to you under other Federal Programs.

• Refer your account to a private collection agency to collect the amount due.

• Foreclosure on any security you have given for the loan.

• Pursue legal action to collect through the courts.

• Report any written off debt to the Internal Revenue Service as taxable income.

• If you are a current or retired Federal employee, take action to offset your salary, or civil service retirement benefits.

• Debar or suspend you from doing business with the Federal Government either as a participant or principal throughout
the executive branch of the Federal Government for the period of debarment or suspension.

• Refer any debt that is delinquent to the Treasury Offset Program (TOP) in accordance with the Debt Collection

Improvement Act of 1996.

• Refer any debt that is 180 days delinquent to the Treasury for cross servicing in accordance with the Debt Collection

Improvement Act of 1996

• Garnish your wages as allowed by the Debt Collection Improvement Act of 1996.

Any or all of these actions may be used to recover any debts owed when it is determined to be in the interest of the Government to do so.

CERTIFICATION: I/we have read and 1/we understand the actions the Federal Government may take in the event that I/we fail to me

my/our scheduled payments in accordance with the terms and conditions of my/our agreement. I/we understand that the above list is not a

inclusive and that the Federal Government may deem additional actions necessary to collect should I/we become delinquent

(Signature -Individual(s)) (Date) (Signature-Individual(s))) (Date)

Grant County Public Service District

(SEAL) Date (Name ofApplicant)

(Signature ofAuthorized Entity Official)

ATTEST: (Title ofAuthorized Entity Official)

______________________________

P. 0. Box 806

(Signature ofAttesting Official) (Address)

________________________________

Petersburg WV 26847

(Title ofAttesting Official) (City. State, and Zip Code)

RD 1910-Il (Rev 09-02)
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CERTIFICATION FOR CONTRACTS, GRANTS AND LOAN

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf

of the undersigned, to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the

awarding of any Federal contract, the making of any Federal grant or Federal

loan, and the extension, continuation, renewal, amendment, or modification of

any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be

paid to any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,

grant or loan, the undersigned shall complete and submit Standard Form - LLL,
“Disclosure of Lobbying Activities,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be

included in the award documents for all subawards at all tiers (including
contracts, subcontractors, and subgrants under grants and loans) and that all

subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a

prerequisite for making or entering into this transaction imposed by section 1352, title

31, U.S. Code. Any person who fails to file the required certification shall be subject to

a civil penalty of not less than $10,000 and not more than $100,000 for each such

failure.

Grant County Public Service District

by:

Date

(Automated 8-97)
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P. 0. Box 806

Petersburg WV 26847

RURAL DEVELOPMENT, USDA

RandolDh Center B1d~

Elkins WV 26241

Dear Sir:

This is to certify that the Grant County Public Service District

is in compliance with Federal, State, and Local requirements include the following:

a. Compliance with special laws and regulations.
b. Compliance with State Pollution Control or Environmental

Protection Agency standards.

c. Consistency with other development plans of the area.

d. Compliance with State agency regulating water rights.
e. Compliance with Civil Rights Act of 1964.

f. Compliance with Title IX of the Education Amendments of 1972.

g. Compliance with Section 504 of the Rehabilitation Act of 1973.

h. Compliance with Age Discrimination Act of 1975.

i. Compliance with A-i 33 audit requirements.

BY:
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INTERVIEW WITH APPLICANT CONCERNING RELATIVES

EMPLOYED BY USDA

(COMPLIANCE WITH 1900-D INSTRUCTION)

PREAPPLICANT/APPLICANT Grant County Public Service District

I hereby certify I have interviewed the Preapplicant/applicant in accordance with 1900-D and

1942-A, para. 1942.1 instructions. The Preapplicantlapplicant has been asked if they have any

known relatives or close associates that are currently USDA - Rural Development employees.
Immediate Family, Other Relatives or close associates who are USDA - Rural Development
employees, if any, are listed below:

CERTIFIED THIS DAY OF

(Signature)

(Title)
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FORM APPROVED

(Automated 8-97)
0MB NO. 0575-0015

uNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

LETTER OF INTENT TO MEET CONDITIONS

Date June 28, 2007

TO: Rural Development
United States Department of Agriculture

Randolph Center Bldg
Elkins WV 26241

(Office Address)

We have reviewed and understand the conditions set forth in your letter dated June 12, 2007

It is our intent to meet all of them not later than June 12, 2008

We are also requesting that we be given the interest rate in effect at the time of loan approval or at the time of loan

closing, whichever is lower. In other words, we want the lowest interest rate possible.

Grant County Public Service District

(Name of Association)

BY
_______________________________

Pub/ic reporting burden for this collection of information is estimated to average / hour per response, including the time for reviewing
structions, searching existing data sources, gathering and maintainthg the data needed~ and completing and reviewing the collection of

formation. Send comments regarding this burden estLrnate or any other aspect of this collection of information, mcludmg suggestions for
I reducthg this burden, to Department of Agriculture, Clearance Officer, 0/Rif Room 4O4-H~ IVashington. D.C. 20250; and to the Office

Management and Budget. Paperwork Reduction Project (CA/B No. 0575-00/5), Washington, DC

RD 1942-46 (AUtO- ~
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RUS Bulletin 1780-12

(Automat~4. 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated / ô.. r C k 2. 7. 2o o g between

Grant County Public Service District

a public corporation organized and operating under
___________________________________________________

Chapter 16, Article 13A of the West Virginia Code
(Authorizing Statute)

herein called “Grantee,t’ and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 900,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 605,900 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 605,900 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 294,100 or
32.68%

percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 30 15.205(b), which hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 32.68% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adonted by resolution dated
__________________________

,
as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications

to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in

the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its

operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed

in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of

this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be

deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the

real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determines that the property is no longer needed for the original grant

purposes. Use in other projects shall be limited to those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the

original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government

provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair

market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property owned by the Grant County PSD and used in association with the PSD’s water

system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful

life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the equipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to

other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph

(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use

the equipment for other activities without reimbursement to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair market value or

proceeds from sale of the equipment. If the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after

the Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be

reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program

to the current fair market value of the equipment, plus any reasonable shipping or interim

storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial

number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the

equipment was acquired; location, use and condition of the equipment and the date the information

was reported; and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Arty loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have been used in compliance with the proposal, any applicable laws and regulations and

this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §74 14) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

FRevision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, ll/20/97J

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $294,100.00

which it will advance to Grantee to meet not to exceed 32.68% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (I) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

and attested and its corporate seal affixed by its duly authorized

Attest:

By:

(Title)

By: Q
-

(Title) c~ç,~

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

B~ ~) Rur~.(
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LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Grant County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

\Vater

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Grant County Public Service District

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED THOUSAND AND XX/ DOLLARS ($500,000.00

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

I. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government ifat any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and Form RD 400-1, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of$ 10,000.
4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

tO. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection of information is estimated to average I hour per response, including the tintefor reviewing
searching existing data sources, gathering and maintaining She data needed, and completing and reviewing the collection ofinformation. Send comments

regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer. OIRM. Room 404- W, Washington. DC 20250: and to the Office ofManagement and Budget, Paperwork Reduction

Project (0MB No. 0575-00/5), Washington. DC 20503.
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II. To acquire and maintain such in~ ~‘\ce and fidelity bond coverage as may be required I e Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Government’s environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an amount not to exceed $ 294,100.00

under the terms offered by the Government; that Chairman

and
________________________________

of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas
____________

Nays
_____________

Absent 0

IN WITNESS WHEREOF, the Board of Directors of the

Grant County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this
2~ day of

____________ ,
7

Grant County Public Service District

(SEAL) By ~-~?~

Title ~~~Aitest:



-3-

CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as £ Ii ~ ~‘~- ~ ~ , of the Grant County Public Service District

hereby certify that the Board of Directors of such Association is composed of

-3 members, of whom
___________________

constituting a quorum, were present at a meeting thereof duly called and

held on the
g day of ~ ii c

,

2 0 0 7
; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of t2~1 ~ 2 7, 2 cJ g

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this
_______________

dayof~ ,
________

Title
__
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Minutes of the Grant County PSD Regular Board Meeting of 06/28/07 Page 1 of 3

The Grant County Public Service District (GCPSD) Board of Directors held a regular board

meeting on Thursday. June 28. 2007. 4.30 PM. at the Grant County PSD office located on Rt.

28/55. one mile West of Petersburg. WV.

Present were: Patricia Kitzmilter. Chairperson; Barbara Smith, Secretary; Thad Ours, Treasurer;

Rick Nazelrodt, General Manager: Sherry Goldizen. Office Manager; Jim Wilson, County
Commissioner: Joe Crickenberger. RUS: Jay Geary. Attorney: Dave Vanscoy, RK&K Engineering.
and Terry Lively. Region 8

Patricia Kitzmiller, Chairperson. called the meeting to order.

Barbara Smith motioned to approve the minutes of the regular board meeting of June 14, 2007, as

presented. Thad Ours seconded the motion and the motion carried.

Operation and Maintenance Department Report

Rick Nazelrodt reported the following:
• Locating valves and doing leak detections in the Dorcas area.

• Began pulling poultry meters to be tested.

Physical inventory for year ending June 30. 2007 is complete.

Office Report

Sherry Goldizen presented invoices for payment approval (list attached). and a list of customers

with past due balances to be terminated on July 10, 2007.

Thad Ours motioned to approve payment of invoices presented. Barbara Smith seconded. Motion

carried.

Updates on Waterline Extension Requests and Inquiries

Requested Water Service to West Properties by J. W. Hawk

Nothing further to report.

Requested Water Service to Quantico Subdivison by Mark Geary

Nothing further to report.
Inquiry for Water Service to County Industrial Park - Johnson Run area

Jim Wilson reported that a new IDA director will be chosen next Wednesday at their

meeting.

Update: Deep Springs Area

Rick Nazelrodt and Terry Lively attended a meeting on June 19, 2007, 2:30 PM in Fairmont with

Bruce Smith, EPA Project Officer, to discuss the status of the requested Deep Springs Project.
Mr Smith informed them that the Stagg Grant would not be in jeopardy until June of 2008 if it is

not used.

Petitions for Water Line Extensions

A notice was published in the Grant County Press for the weeks of June 26th and July 3~, notifying
Grant County residents interested in water service to submit a petition and existing petitions that

were submitted before 2001 should be resubmitted.

Proposed Replacement of Maysville Water Tank and Rt. 220 So. Main Line Replacement
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Joe Crickenberger. RUS, held discussion, on the proposed project and presented the Board with

copies of the Letter of Conditions

Thad Ours motioned to adopt and properly execute the following forms:

Form RD 1940-1 - Request of Obligation of Funds”

~W~t~ rant Agreement’
RU Bu 80-27 -“ Resolution (Public Bodies

Form RD 400-i - “Equal Opportunity g
Form RD 400-4 - “Assurance Agreement”
Form AD 1047 - “Certification Regarding Debarment - Primary”
Form AD 1049 - Certification Regarding Drug-Free Workplace”
Form RD 19 10-11 - Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants, and Loans”

Standard Form LLL - “Disclosure of Lobbying Activities’ (If Applicable) Certificate of

Compliance
Form RD 1942-46. Letter of Intent to Meet Conditions”

Barbara Smith seconded the motion. Motion carried.

Rule 42 - Gohdes & Thomas

The Rule 42, prepared by Gohdes & Thomas, was received on June 28rn, After discussion, Thad

Ours motioned to authorize Jay Geary, Attorney, to contact the Bond Council in regards to our

Bonding and to begin preparing a PSC certificate of convenience and necessity, and also to

authorize Patricia Kitzmiller to sign all necessary documents. Barbara Smith seconded the motion.

Motion carried.

Richard Hawk Condemnation

J1ay Geary, Attorney, and Rick Nazelrodt, General Manager. attended the condemnation hearing
on June 1 5. 2007. Mr. Geary reported that Judge Frye granted relief to the District and he has the

title to the property and has obtained all right-of-ways. He also reported that the money was

r~leased to Mr. Hawk. Mr. Geary also stated that Mr. Hawk still has the right to contest this

judgement until the project is complete.

Dave Vanscoy — RK&K

Mr. Vanscoy presented the Board with a set of Plans and Specifications for this project and will be

sending a copy to the City of Petersburg for the new water meter located at The Point. He also

reported that the request for a Health Department permit has been submitted.

Mr. Vanscoy informed the Board that some core drilling will have to be done around the new

Maysville Tank site.

Old Business

Complaints on 2005A Bond Project
Rick Nazelrodt reported speaking with Mark Geary in regards to damage on Delmas

Mauzy’s property. Mr. Geary informed him that an agreement was worked out with Mr.

Mauzy, and release forms and checks are being prepared.
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Homeland Security Grant Funds

Rick Nazelrodt reported that the security fence around the maintience yard will be installed on July
3~ and 4th.

New Business

Leak Adiustments

The Board unanimously approved the leak adjustment request submitted by Sheila Haid, Acct.#

0852. in the amount of $23.14.

Annual Backflow Prevention Testing

R~ck Nazelrodt reported that Garland Rose, Certified Backflow Prevention Tester. has tested 38

devises so far and they were all satisfactory.

WVRWA - City of Petersburg Upgrade Project
Rick Nazelrodt informed the Board that the City of Petersburg’s proposed rates for their Upgrade

Project was published in the WVRWA newsletter.

Water Development Authority — Annual Budget

S’herry Goldizen reported that the Water Development Authority requested a copy of the District’s

annual budget for 2007 and 2008. She faxed a copy of the 2007 annual budget to them but

e1xplained that the annual budget for 2008 would not be complete until the audit for year ending
June 30. 2007 is prepared. A copy will be sent to them as soon as it is available.

Personnel

~mployee time sheets and leave requests for the pay date of June 22~ were reviewed and

approved.

The Board of Directors unanimously approved Sherry Goldizen, Office Manager, to attend an

accounting class at the South Branch Vocational Center pending availability of Lone Kimble or

Carol Beck to take minutes at scheduled Board meetings.

Meeting adjourned.

Patricia Kitzmiller,~fl~person

Approval Date: ‘7—12.. ~

S \My Documents\BOARD MEETING MINUTES\Meeting- June 28 2007.wpd
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GRANT COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC WATER FACILITIES OF GRANT COUNTY

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $500,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GRANT COUNTY

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 1 3A of the Code of West Virginia, 1931, as

amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of the

Issuer.

“Bonds” means, collectively, the Series 2008 A Bonds, the Prior Bonds and any

Parity Bonds hereafter issued within the terms, restrictions and conditions contained in this

Resolution.

{C1275651.1
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“Chairperson” means the Chairperson of the Governing Body of the Issuer or

any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Rummel, Kiepper and Kahi, LLP, Petersburg,
West Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any

time hereafter be retained by the Issuer as Consulting Engineers for the System in accordance

with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .03E

hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by the

Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as

is now or may hereafter be constituted.

“Government” means the United States of America, United States Department
of Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the

Series 2008 A Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

{C127565 1. I)

2



“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” means Grant County Public Service District, a public service district,

public corporation and political subdivision of the State in Grant County, operating the

System in Grant County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from the

Government dated June 12, 2007, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System as hereinafter defined and includes, without

limiting the generality of the foregoing, administrative, engineering, legal, auditing and

insurance expenses, fees and expenses of fiscal agents, depository banks, registrars, paying
agents and trustees, other than those capitalized as part of the Costs, payments to pension or

retirement funds, taxes and such other reasonable operating costs and expenses as should

normally and regularly be included under generally accepted accounting principles; provided,
that “Operating Expenses” does not include payments on account of the principal of or

redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from

the sale or other disposition of, or from any decrease in the value of, capital assets,

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except

(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the

{C1275651.I J
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payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in trust hereunder and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have

been paid as provided in Section 10.01 hereof; and (iv) for purposes of consents, notices or

other action by a specified percentage of Registered Owners, any Bonds registered to the

Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds,

Series 1976, dated November 13, 1978, issued in the original principal amount of $350,000;

(ii) Water Revenue Bonds, Series 1984, dated August 14, 1984, issued in the original
principal amount of $400,000; (iii) Water Revenue Bonds, Series 1990, dated September 25,

1990, issued in the original principal amount of $209,000; (iv) Water Revenue Bonds, Series

1999, dated March 4, 1999, issued in the original principal amount of $1,850,000; and (v)
Water Revenue Bonds, Series 2005 A, dated July 28, 2005, issued in the original principal
amount of $1,833,369.

“Prior Resolutions” means, collectively, the resolutions of the Issuer,

authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,

additions, betterments and improvements to the System, a description of which is attached

hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving
the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

{C 127565 I. I}
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certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any

other federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior perfected

security interest in the collateral therefor; must have (or its agent must have) possession of

such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the Code of

West Virginia, 1931, as amended; and

{C1275651.1
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(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2008 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2008 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1976 Bonds” means the Issuer’s Water Revenue Bonds, Series 1976,

dated November 13, 1976, issued in the original principal amount of $350,000.

“Series 1984 Bonds” means the Issuer’s Water Revenue Bonds, Series 1984,

dated August 14, 1984, issued in the original principal amount of $400,000.

“Series 1990 Bonds” means the Issuer’s Water Revenue Bonds, Series 1990,

dated September 25, 1990, issued in the original principal amount of $209,000.

“Series 1999 Bonds” means the Issuer’s Water Revenue Bonds, Series 1999,

dated March 4, 1999, issued in the original principal amount of $1,850,000.

“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2005

A, dated July 28, 2005, issued in the original principal amount of $1,833,369.

{C1275651.l}
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“Series 2008 A Bonds” means the Water Revenue Bonds, Series 2008 A

(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds Sinking
Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2008 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2008 A Bonds; provided, that any

matter intended by this Resolution to be included in the Supplemental Resolution with

respect to the Series 2008 A Bonds and not so included may be included in another

Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2008 A Bonds and the Prior

Bonds, including the Sinking Funds, the Reserve Accounts, the Renewal and Replacement
Fund and the Depreciation Account.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing
of water to or for the public for industrial, public, private or other uses as presently existing
in its entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from

any sources whatsoever.

(C1275651.1
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“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairperson or the Secretary shall mean that such Bonds, certificate or other document

may be executed or attested by an Acting Chairperson or Acting Secretary.

Section 1.02. Authority for this Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Grant County of the State. The Issuer presently owns and operates
a public water system in Grant County. However, the Issuer deems it necessary and desirable

for the health, welfare and safety of the inhabitants of the Issuer that there be acquired and

constructed the Project, in accordance with the plans and specifications prepared by the

Consulting Engineer, which plans and specifications have been approved by the Government

and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $900,000, of which $500,000 will be obtained from the Series 2008 A Bonds,

$294,100 will be obtained from a grant from the Government and $100,000 will be obtained

from a grant from the Grant County Commission, and $5,900 will be obtained from a grant
from the Grant County Development Authority.

D. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all Operating Expenses
of the System, the principal of and interest on the Prior Bonds and the Series 2008 A Bonds

and to make payments into all funds and accounts provided for in this Resolution and the

Prior Resolutions.

{C1275651.1

8



E. It is deemed necessary for the Issuer to issue the Series 2008 A Bonds in

the aggregate principal amount of not more than $500,000, to permanently finance a portion
of the costs of acquisition and construction of the Project. Such costs shall be deemed to

include the cost of acquisition or construction of any public service properties and any

improvements and extensions thereto, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2008 A Bonds

prior to and during acquisition or construction and for six months after completion of

acquisition or construction of the Project; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise, administrative expense and such other expenses as may be necessary or incident to

the financing herein authorized, the acquisition or construction of the Project and the placing
of the same in operation, and the performance of the things herein required or permitted, in

connection with any thereof.

F. The Series 2008 A Bonds shall be issued on a parity with the Prior

Bonds, with respect to liens, pledge and source of and security for payment and in ali other

respects. Prior to the issuance of the Series 2008 A Bonds, the Issuer will obtain (1) the

certificate of an Independent Certified Public Accountant stating that the parity and coverage

tests of the Prior Bonds have been met; and (2) the written consent of the Registered Owners
of the Prior Bonds to the issuance of the Series 2008 A Bonds on a parity with the Prior

Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

G. The period of usefulness of the System after completion of the Project is

not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2008 A Bonds be

sold to the Government pursuant to the terms and provisions of the Letter of Conditions.

I. The Issuer has complied with all requirements of West Virginia law and

the Letter of Conditions relating to authorization of the acquisition, construction and

operation of the Project and issuance of the Series 2008 A Bonds, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project
and the financing thereof by the West Virginia Infrastructure and Jobs Development Council

and the obtaining of the PSC Order, the time for rehearing and appeal of which has expired
or will have been waived prior to the issuance of the Series 2008 A Bonds.
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Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2008 A Bonds by those who shall be the Registered Owners of the

same from time to time, this Resolution shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of

the Registered Owners of any and all of such Bonds, all of which shall be of equal rank and

without preference, priority or distinction between any one Bond and any other Bonds by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

{C1275651.1
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project There

is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of not to exceed $900,000, in accordance with the plans and specifications
prepared by the Consulting Engineers, approved by the Government and the Issuer and

heretofore filed in the office of the Governing Body. The proceeds of the Series 2008 A

Bonds shall be applied as provided in Article VI hereof. The Issuer has received bids and

will enter into contracts for the acquisition and construction of the Project, which are in an

amount and otherwise compatible with the financing plan submitted to the Government.

The cost of the Project is estimated to be $900,000, of which approximately
$500,000 will be obtained from the proceeds of the Series 2008 A Bonds, approximately
$294,100 will be obtained from a grant from the Government, approximately $100,000 will

be obtained from a grant from the Grant County Commission, and approximately $5,900 will

be obtained from a grant from the Grant County Development Authority.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of paying a portion of
the costs of the Project and paying the costs of issuance of the Series 2008 A Bonds and

related costs, there shall be and hereby are authorized to be issued negotiable Series 2008 A

Bonds of the Issuer. The Series 2008 A Bonds shall be issued as a single bond, designated
“Water Revenue Bonds, Series 2008 A (United States Department of Agriculture),” in the

aggregate principal amount of not more than $500,000, and shall have such terms as are set

forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2008 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the

Supplemental Resolution or as specifically provided in the Series 2008 A Bonds.

The Series 2008 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided
in the Bond form hereinafter set forth, and shall have such other terms not inconsistent with

this Resolution, as shall be set forth in the Supplemental Resolution and such Bond form.

Section 3.03. Execution of Bonds The Series 2008 A Bonds shall be executed

in the name of the Issuer by the manual or facsimile signature of the Chairperson, and the

seal of the Issuer shall be impressed thereon and attested by the manual or facsimile signature
of the Secretary. In case any one or more of the officers who shall have signed or sealed any

of the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and

sealed have been actually sold and delivered, such Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of

the Issuer by such person as at the actual time of the execution of such Bonds shall hold the

proper office in the Issuer, although at the date of such Bonds such person may not have held

such office or may not have been so authorized.

Section 3.04. Negotiability, Transfer and Registration The Series 2008 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under the

Uniform Commercial Code of the State, but the Bonds, and the right to principal of and
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stated interest on the Bonds, may only be transferred by transfer of the registration thereof

upon the books of the Bond Registrar, by the party in whose name it is registered, in person

or by attorney duly authorized in writing, upon surrender of the Bonds for cancellation,

accompanied by delivery of a written instrument of transfer, duly executed in a form

acceptable to the Bond Registrar.

Whenever the Series 2008 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require the

payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer.

No registration of transfer of the Series 2008 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its

agent, at its office, books for the registration and transfer of the Series 2008 A Bonds and,

upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and register
the transfer, or cause to be registered by its agent, on such books, the transfer of the Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2008 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each

trust and the name of the trustee of each trust and/or such other identifying number and

information as may be required by law. The Series 2008 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So

long as the Series 2008 A Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other

address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2008 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
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upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for

the Bond destroyed, stolen or lost, and upon the Registered Owner’s furnishing the Issuer

proof of ownership and satisfactory indenmity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the Issuer

may incur. All Bonds so surrendered shall be canceled and held for the account of the Issuer.

If any such Bond shall have matured or be about to mature, instead of issuing a substitute

Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be

lost, stolen or destroyed, without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2008 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System, as herein provided. No

Registered Owner of the Series 2008 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A Bonds or the

interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest on and other payments for the Series 2008 A

Bonds and the Prior Bonds and to make the payments into all funds and accounts provided
for in this Resolution and the Prior Resolutions, are hereby irrevocably pledged to such

payments as they become due.

Section 3.08. Form of Bonds The text of the Series 2008 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2008 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $

FOR VALUE RECEIVED, on this day of
,
2007, GRANT

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Grant County of said State (the

“Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA (the

“Government”), at its National Finance Office, 1520 Market Street, St. Louis, Missouri

63103, or at such other place as the Government may hereafter designate in writing, and in

the manner provided below, the principal sum of ______________________DOLLARS

__________________), or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of _% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $
, except that the final

installment shall be paid at the end of 40 years from the date of this Bond in the sum of the

unpaid principal and interest due on the date thereof and except that prepayments may be

made as provided below. This consideration shall support any agreement modifying the

foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of

the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 1 3A of the Code of West Virginia,
1931, as amended (the “Act”), a Bond Resolution duly adopted by the Issuer on March 25,

2008, and a Supplemental Resolution duly adopted by the Issuer on March 25, 2008

(collectively, the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER

RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1976,

DATED NOVEMBER 13,1978, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$350,000; (2) WATER REVENUE BONDS, SERIES 1984, DATED AUGUST 14, 1984,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $400,000; (3) WATER

REVENUE BONDS, SERIES 1990, DATED SEPTEMBER 25, 1990, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $209,000; (4) WATER REVENUE BONDS,
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SERIES 1991, DATED AUGUST 6, 1991, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $600,000; (5)WATER REVENUE BONDS, SERIES 1993, DATED

DECEMBER 6, 1993, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $130,000;

(6) WATER REVENUE BONDS, SERIES 1999, DATED MARCH 4, 1999, ISSUED IN

THE ORIGINAL PRINCIPAL AMOUNT OF $1,850,000; AND (7) WATER REVENUE

BONDS, SERIES 2005 A, DATED JULY 28, 2005, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $1,833,369 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Resolution) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the

reserve account created under the Resolution for this Bond (the “Series 2008 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest hereon, except from said special fund provided from the Net Revenues, the moneys

in the Series 2008 A Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Resolution, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered

thereby, which shall be sufficient, together with other revenues of the System, to provide for

the reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on this Bond and all other obligations secured by a lien

on or payable from such revenues on a parity with this Bond, including the Prior Bonds;

provided however, that so long as there exists in the Series 2008 A Bonds Reserve Account,

an amount equal to the maximum amount of principal and interest which will become due on

this Bond in any year, and in the respective reserve accounts for any other obligations
outstanding on a parity with this Bond, including the Prior Bonds, an amount equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Resolution. Remedies provided the Registered Owner of this Bond

are exclusively as provided in the Resolution, to which reference is here made for a detailed

description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owner or by its attorney or legal representative duly authorized

in writing, upon surrender of this Bond, together with a written instrument of transfer
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satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Resolution, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing

private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
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has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the

date first written above.

Chairperson

SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$
(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint ________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in

the premises.

Dated:
___________, —.

In the presence of:
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Section 3.09. Sale of Bonds The Series 2008 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically
incorporated in this Resolution.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special account is created with and shall be held by the Commission:

(1) Series 2008 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue

Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this

Resolution and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. Funds in

the Revenue Fund shall be disposed of only in the following manner and order of priorities
and as provided in the Prior Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all

current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Resolutions; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2008 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2008 A Bonds Sinking Fund hereby established at the National Finance Office, the

amount of interest set forth in the Series 2008 A Bonds.
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(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

required by the Prior Resolutions; and (ii) commencing on the day which is 24 months

following the date of delivery of the Series 2008 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2008 A Bonds Sinking Fund, the amount of principal set forth in the Series 2008 A

Bonds.

The deposits into the Series 2008 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and

interest on the Series 2008 A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior Bonds in

the amounts and on the dates required by the Prior Resolutions; and (ii) commencing on the

day which is 24 months following the date of delivery of the Series 2008 A Bonds and

continuing on the corresponding day of each month, remit to the Commission for deposit in

the Series 2008 A Bonds Reserve Account, an amount equal to 1/120th of the Series 2008 A

Bonds Reserve Requirement; provided that, no further payments shall be made into the Series

2008 A Bonds Reserve Account when there shall have been deposited therein, and as long as

there shall remain on deposit therein, an amount equal to the Series 2008 A Bonds Reserve

Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount

equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the Prior

Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from

all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Resolutions.
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Moneys in the Series 2008 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2008 A Bonds as the same shall

become due. Moneys in the Series 2008 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest on the Series 2008 A Bonds as the same shall

come due, when other moneys in the Series 2008 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Reserve

Account (if fully funded) shall be transferred, not less than once each year, to the Series 2008

A Bonds Construction Trust Fund during construction of the Project and thereafter, to the

Revenue Fund and applied in full, first to the next ensuing interest payment due on the Series

2005A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which result

in a reduction in the balance therein to an amount below the Series 2008 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2008 A

Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

Interest, principal, or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2008 A Bonds

and the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2008 A Bonds Reserve Account created hereunder, and all amounts required for

such account shall be remitted to the Commission from the Revenue Fund by the Issuer at the

times provided herein. If required by the Government, the Issuer shall make the necessary

arrangements whereby required payments into the Series 2008 A Bonds Reserve Account

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2008 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.
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The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2008 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and

the fees then due. If required by the Government, the Issuer shall make the necessary

arrangements whereby payments to the Commission under this paragraph shall be

automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as herein above provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Section 5.03A hereof, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.

F. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.

G. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds All moneys received from time

to time from the sale of the Series 2008 A Bonds shall be deposited in the Series 2008 A

Bonds Construction Trust Fund and shall be used solely to pay costs of the Project and until

so expended, are hereby pledged as additional security for the Series 2008 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The Series

2008 A Bonds Construction Trust Fund shall be kept separate and apart from all other funds

of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of

the costs of the Project and purposes incidental thereto, including payment of any borrowings
by the Issuer made for the purpose of temporarily financing a portion of the costs of the

Project and payment of interest on the Series 2008 A Bonds prior to and during construction

and for a period up to six months after completion of construction and for no other purposes

whatsoever. If approved by the Government, the moneys in said fund shall be secured at all

times by Government Obligations having a fair market value at least equal to the balance in

said fund in excess of the amount insured by the FDIC. If for any reason the amounts on

deposit in the Series 2008 A Bonds Construction Trust Fund are not necessary for, or are not

applied to, such purposes, then such unapplied amounts shall be deposited by the Issuer as

determined by the rules and regulations of the Government. All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a lien upon such

moneys, until so applied, in favor of the Registered Owners of the Series 2008 A Bonds.

Expenditures or disbursements from the Series 2008 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been approved
in writing by the Governing Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of

the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants

of the Issuer and shall be enforceable in any court of competent jurisdiction by any

Registered Owner of the Series 2008 A Bonds. In addition to the other covenants,

agreements and provisions of this Resolution, the Issuer hereby covenants and agrees with

the Registered Owner of the Series 2008 A Bonds as hereinafter provided in this Article VII.

All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as the Series 2008 A Bonds or the interest thereon are Outstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2008 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2008

A Bonds shall ever have the right to compel the exercise of the taxing power, if any, of the

Issuer to pay the Series 2008 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount

sufficient to pay the principal of and interest on the Prior Bonds and the Series 2008 A Bonds

and to make the payments into all funds and accounts and all other payments provided for in

this Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner

provided herein and therein, to such payments as the same become due, and for the other

purposes provided in this Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by state law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient

to comply with the requirements of this Resolution and the Prior Resolutions. The initial

schedule of rates and charges for the services and facilities of the System shall be as set forth

and approved in the PSC Order and such rates are hereby adopted.
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So long as the Series 2008 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

this Resolution. In the event the schedule of rates, fees and charges initially established for

the System in connection with the Series 2008 A Bonds shall prove to be insufficient to

produce the required sums set forth in this Resolution, the Issuer hereby covenants and agrees

that it will, to the extent or in the manner authorized by law, immediately adjust and increase

such schedule of rates, fees and charges and take all such actions necessary to provide funds

sufficient to produce the required sums set forth in this Resolution.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding,
the System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. So long as the Series 2008 A Bonds

are Outstanding, the System may be sold, transferred, mortgaged, leased or otherwise

disposed of, or encumbered (other than any statutory mortgage lien created under the Act on

account of obligations issued within the restrictions hereof) only with the written consent of

the Government and such consent will specify the disposition of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2008 A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2008 A Bonds; provided, however,

that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior

Resolutions (so long as the Prior Bonds are Outstanding). All obligations hereafter issued by
the Issuer payable from the revenues of the System, except such Parity Bonds, shall contain

an express statement that such obligations are junior and subordinate, as to lien on, pledge
and source of and security for payment from such revenues and in all other respects, to the

Series 2008 A Bonds; provided, that no such subordinate obligations shall be issued unless

all payments required to be made into all funds and accounts set forth herein and in the Prior

Resolutions have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2008 A Bonds, and the interest thereon,

upon any of the income and revenues of the System pledged for payment of the Series 2008

A Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.
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Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no

Parity Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In

addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the

issuance of any Bonds pursuant to this Resolution, except under the conditions and in the

manner provided herein and with the prior written consent of the Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Prior Bonds and the Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition or construction of extensions or improvements to the System
or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2008 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the

Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be

issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of

the Registered Owners of the Series 2008 A Bonds, representing 75% of the then-outstanding

principal indebtedness. In the event the foregoing limitation is waived or when the Series

2008 A Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three

succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
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and become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date

of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate

of the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal
of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Series 2008 A Bonds and the Registered Owners of

any Parity Bonds issued from time to time within the limitations of and in compliance with

this section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of any

Bond of one series over any other Bond of another series on a parity therewith. The Issuer

shall comply fully with all the increased payments into the various funds and accounts

created in this Resolution required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to
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the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from the revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2008 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in

full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,

constructing and installing the Project. The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records relating to the

Project and the System at any and all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and information as

it may reasonably require in connection with the acquisition, construction and installation of

the Project, the operation and maintenance of the System and the administration of the loan

or any State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Government and its agents and representatives to

inspect all records pertaining to the operation and maintenance of the System at any

reasonable time following completion of construction of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Series 2008 A Bonds issued pursuant to this Resolution shall have the right at

all reasonable times to inspect the System and all parts thereof and all records, accounts and

data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body.
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The Issuer shall file with the Government or any Registered Owner of the

Series 2008 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and to the

extent legally required, in compliance with the applicable 0MB Circular, or any successor

thereto, and the Single Audit Act, or any successor thereto), and shall mail upon request, and

make available generally, the report of said Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2008 A Bonds and shall submit said

report to the Government. Such audit report submitted to the Government shall include a

statement that the Issuer is in compliance with the terms and provisions of the Act and this

Resolution and that the Gross Revenues are adequate to meet the Operating Expenses and

debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site

of the Project and shall do, is doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction and commencement of operation of the Project, the

Issuer shall also provide the Government and its agents and representatives with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2008 A Bonds, approvals
of equitable rates or charges for the use of and service rendered by the System shall have
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been obtained in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reductions in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses and (ii) to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on the Series 2008 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2008 A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the Reserve Requirements are on deposit respectively in the Series 2008 A Bonds Reserve

Account, and the Reserve Accounts for obligations on a parity with the Series 2008 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance each

year need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest on the Series 2008 A Bonds and all other obligations secured by a

lien on or payable from such revenues on a parity with the Series 2008 A Bonds. In any

event, the Issuer shall not reduce the rates or charges for services of the System described in

Section 7.04.

Section 7.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance

of the System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Government within 30 days of the adoption thereof. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in excess of the amounts

provided therefor in such budget without a written finding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the

System, and no such increased expenditures shall be made until the Issuer shall have

approved such finding and recommendation by a resolution duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made, except upon the

further certificate of a professional engineer that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance

to the Government and to any Registered Owner of the Series 2008 A Bonds within 30 days
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of adoption thereof and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to

the Government and any Registered Owner of the Series 2008 A Bonds or anyone acting for

and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain the certificate of the Consulting Engineers, certifying that the Project has been or will

be constructed in accordance with the approved plans, specifications and designs as

submitted to the Government, the Project will be adequate for the purposes for which it was

designed, the funding plan as submitted to the Government is sufficient to pay the costs of

the acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained. The Issuer shall provide and

maintain competent and adequate engineering services satisfactory to the Government,

covering the supervision and inspection of the development and construction of the Project
and bearing the responsibility of assuring that construction conforms to the plans,

specifications and designs prepared by the Consulting Engineers, which have been approved
by all necessary governmental bodies. The Issuer shall employ qualified operating personnel

properly certified by the State to operate the System so long as the Series 2008 A Bonds are

Outstanding.

Section 7.12. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation or body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce
and collect all fees, rentals, or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,

rentals or other charges which shall become delinquent, to the full extent permitted or

authorized by the Act, the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services or facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, fees, rates, rentals and other charges, if not paid when

due, shall become a lien on the premises served by the System. The Issuer further covenants

and agrees that it will, to the full extent permitted by law and the rules and regulations of the

PSC, discontinue and shut off the services of the System to all delinquent users of the

services of the System, and will not restore such services of the System until all delinquent
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charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid, and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue, and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants
and agrees that, so long as the Series 2008 A Bonds remain Outstanding, the Issuer will, as

an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to

the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(A) Fire. Lightning, Vandalism, Malicious Mischief and Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor,

and immediately upon any portion of the System now in use, on all above-ground insurable

portions of the System, including machinery and equipment housed therein, in an amount

equal to the full insurable value thereof. In the event of any damage to or destruction of any

portion of the System, the Issuer will promptly arrange for the application of the insurance

proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer

will itself, or will require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance to protect the interests of the Issuer during construction of the Project in the

full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $500,000 from claims for damage to property of others which may arise from the

operation of the System.
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(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which may

arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with

the Issuer, and such payment bonds will be filed with the Clerk of The County Commission

of the County in which such work is to be performed prior to commencement of construction

of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or property
of the System in an amount at least equal to the total funds in the custody of any such person

at any one time, and initially in the amount required by the Government and to be increased

thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however, if

the System is located in a community which has been notified as having special flood or

mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction of the Project to furnish a performance bond and a payment bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the

particular contract as security for the faithful performance of such contract. The Issuer shall

verify such bonds prior to commencement of construction. The Issuer shall also require all

contractors engaged in the construction of the Project to carry such worker’s compensation

coverage for all employees working on the Project and public liability insurance, vehicular

liability insurance and property damage insurance in amounts adequate for such purposes and

as is customarily carried with respect to works and properties similar to the Project. The

Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State

and rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant
of any house, dwelling or building intended to be served by the System to connect thereto.
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Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System
as a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and other

state agencies necessary for the acquisition and construction of the Project and the operation
of the System and all approvals for the issuance of the Series 2008 A Bonds required by state

law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2008 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, and shall take effect immediately upon delivery of the

Series 2008 A Bonds; provided however, that the statutory mortgage lien in favor of the

Registered Owners of the Series 2008 A Bonds shall be on a parity with the statutory

mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Resolution and the Act. The Issuer shall also comply with all applicable laws, rules and

regulations issued by the Government or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery of
the Series 2008 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission or the Depository Bank, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Resolution, the need for such moneys for the purposes set forth herein

and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable at

the option of the owner, including the value of accrued interest and giving effect to the

amortization of discount or at par if such investment is held in the “Consolidated Fund.” The

Commission shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this Section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2008 A

Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Government.

{C1275651.L}
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2008 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of or

interest on any Series 2008 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2008 A Bonds and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Government, the Depository Bank, the Bond Registrar, the Paying Agent
or the Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2008 A Bonds may exercise any available

remedy and bring any appropriate action, suit or proceeding to enforce his rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and this Resolution relating thereto,

including but not limited to the making and collection of sufficient rates or charges for

services rendered by the System, (iii) bring suit upon the Series 2008 A Bonds, (iv) by action

at law or bill in equity require the Issuer to account as if it were the trustee of an express trust

for the Registered Owners of the Series 2008 A Bonds, and (v) by action at law or bill in

equity enjoin any acts in violation of the resolution with respect to the Series 2008 A Bonds,

or the rights of such Registered Owners; provided however, that all rights and remedies of

the Registered Owners of the Series 2008 A Bonds shall be on a parity with those of the

Registered Owners of the Prior Bonds.

{C127565 1. I)
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Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2008 A Bonds may, by proper legal action, compel the performance of the duties of the

Issuer under this Resolution and the Act, including, the completion of the Project, the making
and collection of sufficient rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application thereof. If there be any Event of

Default, with respect to the Bonds, the Registered Owner shall, in addition to all other

remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System or to complete the acquisition and construction of the

Project, or both, on behalf of the Issuer, with power to charge rates, rentals, fees and other

charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and any interest thereon and the deposits into the funds and accounts

herein provided and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,

and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Resolution shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the same right to secure the further appointment of a receiver upon any

such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon

him, shall be under the direction and supervision of the court making such appointment, shall

at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds issued pursuant to this Resolution. Such receiver shall have no power to

{C1275651.1
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sell, assign, mortgage or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System, for the sole purpose of the protection
of both the Issuer and Registered Owners, and the curing and making good of any default

under the provisions of this Resolution, and the title to and ownership of the System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, mortgage, or otherwise dispose of any assets of

the System.

(C127565 1.1)
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners of the Series 2008 A Bonds, the principal of and

interest due or to become due thereon, at the times and in the manner stipu~1ated therein and in

this Resolution, then this Resolution and the pledge of Net Revenues and other moneys and

securities pledged under this Resolution and all covenants, agreements and other obligations
of the Issuer to the Registered Owners of the Series 2008 A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2008 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2008 A Bonds or provide for payment thereof by escrow or other

similar arrangements.

{C 127565 I. I
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution Prior to the

issuance of the Series 2008 A Bonds, this Resolution may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance of the Series 2008 A Bonds,

no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto that would materially and adversely affect the rights of Registered
Owners of the Series 2008 A Bonds shall be made without the consent in writing of the

Registered Owners of the Series 2008 A Bonds then Outstanding; provided, that no change
shall be made in the maturity of the Series 2008 A Bonds or the rate of interest thereon, or in

the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such

principal and interest out of the funds herein pledged therefor without the consent of the

Registered Owner thereof. No amendment or modification shall be made that would reduce

the percentage of the principal amount of the Series 2008 A Bonds required for consent to the

above-permitted amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the

Series 2008 A Bonds and no change, variation or alteration of any kind of the provisions of

the Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect

any of the remaining provisions of this Resolution, any Supplemental Resolution or the

Series 2008 A Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between the Resolution and the Prior Resolutions, the Prior

Resolutions shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken
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precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and

in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members ofthe Governing Body were at all

times when any actions in connection with this Resolution occurred, and are, duly in office

and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

upon its adoption.

Adopted this 25th day of March, 2008.

-

Chairperson and Me~iber~1~

Member

Member

(C 127565 I. 1}
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of GRANT COUNTY PUBLIC SERVICE DISTRICT on the 25th day of March, 2008.

Dated this 25th day of March, 2008.

(SF~L)

- -

- Secretary

{C127565L1
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of constructing a 300,000 — gallon water tank, water lines,

and other facilities and appurtenances to provide water services in the Marysville area.

(C 127565 1. 1}
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GRANT COUNTY PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATUTUTY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE GRANT

COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2008 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
DESIGNATING A DEPOSITORY BANK AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Grant

County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on March 25, 2008 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC WATER FACILITIES OF GRANT COUNTY

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $500,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2008 A (United States Department of Agriculture), of the Issuer, in the

aggregate principal amount not to exceed $500,000 (the “Bonds” or the “Series 2008 A

Bonds”), all in accordance with Chapter 16, Article 1 3A of the Code ofWest Virginia, 1931,
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as amended (the “Act”), and in the Resolution it is provided that the exact principal amount,

date, maturity date, interest rate, payment schedule, sale price and other terms of the Bonds

should be established by a supplemental resolution, and that other matters relating to the

Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government

pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms ofthe

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the

Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

GRANT COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2008 A (United States Department of Agriculture), of the Issuer, in

the original aggregate principal amount of $500,000. The Series 2008 A Bonds shall be

issued in the form of one Bond, shall be dated the date of delivery, shall mature forty years

from the date thereof, shall be numbered AR-i, and the principal amount advanced under the

Series 2008 A Bonds shall bear interest at the rate of 4.125% per annum. Monthly
installments of interest only on the amounts advanced under the Series 2008 A Bonds are

payable 30 days following the date of delivery of the Series 2008 A Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery
ofthe Series 2008 A Bonds, and thereafter, monthly installments ofprincipal of and interest

on the Series 2008 A Bonds, in the aggregate amount of $2,175, are payable on the

corresponding day of each month, except that the final installment on the Series 2008 A

Bonds shall be paid at the end of 40 years from the date of the Series 2008 A Bonds in the

sum of the unpaid principal and interest due on the date thereof. The Series 2008 A Bonds

are subject to prepayment as set forth in the Resolution and the Series 2008 A Bonds. All

principal and interest payments on the Series 2008 A Bonds will be paid by the Issuer directly
to the order of the United States of America at its National Finance Office, 1520 Market

Street, St. Louis, Missouri 63103.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.
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Section 3 The Issuer hereby approves and accepts the Letter ofConditions

and all amendments thereto, and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, approved and directed. The price of the Bonds

shall be 100% of par value, there being no interest accrued thereon, provided that the

proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates Summit Community
Bank, Petersburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section 5 The proceeds ofthe Bonds, as advanced from time to time, shall

be deposited in the Series 2008 A Bonds Construction Trust Fund for payment ofthe costs of

the Project and the costs of issuance of the Bonds and related costs.

Section 6 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Resolution approved and provided for, to the

end that the Bonds may be delivered to the Government pursuant to the Letter ofConditions

on or about March 27, 2008.

Section 7 The acquisition and construction ofthe Project and the fmancing
thereof in part with proceeds ofthe Bonds are in the public interest, serve a public purpose of

the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A Bonds

Reserve Account shall be invested by the Commission in the West Virginia Consolidated

Fund.

Section 9 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 10 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 11 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 25th day of March, 2008.

—~-~~-\J
Chairperson and Me~~r”

Member

Member
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of GRANT COUNTY PUBLIC SERVICE DISTRICT on the 25th day of

March, 2008.

Dated this 25th day of March, 2008.

SEAL]

Secretary
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GRANT COUNTY PUBLIC SERVICE DISTRICT 2.6

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES ON ADOPTION OF BOND RESOLUTION

AND SUPPLEMENTAL RESOLUTION

On this 25th day of March, 2008, the undersigned duly appointed Secretary of

the Public Service Board of Grant County Public Service District hereby certifies that the

following is a true and correct excerpt of the minutes of a special meeting of said Public

Service Board:

The Public Service Board of Grant County Public Service District met in

special session, pursuant to notice duly posted, on the 12th day ofMarch, 2008, in Petersburg,
West Virginia, at the hour of 10:00 a.m.

PRESENT: Patricia Kitzmiller - Chairperson and Member

Barbara Smith - Secretary and Member

Leland T. Ours Jr. - Treasurer and Member

ABSENT: None

Patricia Kitzmiller, Chairperson, presided, and Barbara Smith, acted as

Secretary. The Chairperson announced that a quorum of members was present and that the

meeting was open for any business properly before it.

First, the Chairperson presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES

OF GRANT COUNTY PUBLIC SERVICE DISTRICT AND THE

{C1275755.I }
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FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF

NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS

AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full

force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in

writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); DESIGNATING A

DEPOSITORY BANK AND MAKING OTHER PROVISIONS AS

TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be

in full force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Resolution in writing approving
the payment of invoices from proceeds of the Bonds. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that said Resolution be adopted and be in full

force and effect on and from the date hereof

***
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting be adjourned.

Chairperson 1~)

Secretary
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CERTIFICATION

I hereby certify that the foregoing action of GRANT COUNTY PUBLIC

SERVICE DISTRICT remains in full force and effect and has not been amended, rescinded,

superseded, repealed or changed.

WITNESS my signature as of the date first written above.

Secretary
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GRANT COUNTY PUBUC

SERVICEDISTRtCT

Notice of Special Meeting
The Public Service Board

of Grant County Public Ser

vice District (The ‘District’)
will hold a special meeting at

10:00 am. on March 25,

2008, at the District’s office.

on Route 28lRoute 55, one

mile west of Petersburg,
West Virginia, for the follow

ing purposes:

1. To consider the adop
tion of a proposed Bond Res

olution authorizing Water

Revenue Bonds, Series 2008

A (United States Department
of Agriculture), in the principal

_______

amount of $500,000 (the

________

‘Bonds’), to pay the costs of

acquisition and construction

of certain improvements and

extensions to the existing
public water facilities of the

District (the ‘Project”) and the

costs of issuance and related

costs.

2. To consider-the adop
tion of a proposed Supple
mental Resolution approving I
the terms and other provi
sion~ of the Bonda.

3. To ratify approval of

the invoices in connection

_________________

with~ the Project for payment
with proceeds of the Bonds.

4. To consider and ap

prove all other documents

and matters In connection

_______

with the financing and con

struction of the Project.
- This’ meeting is open to

the press and the public and

any person interested may at

tend such meeting.
Barb&a Smith1

-

S.cretary -

3/11

-_;~‘ ~—~- -.

State of West Virginia

County of Grant, to-wit:

The undersigned hereby certifies

that the annexed notice was duly

published in the

(~r~inf Qlrnrnfg ~r~u

a weekly newspaper published at

Petersburg, Grant County, West

Virginia, for _L... consecutive

weeks ending on the / / day of

~Tha’u~f’~ ~

G NT COUNTY SS
-

BY~PA(~ !LI
Editor

Publishing Notice $_____________

Hand Bills

Miscellaneous
_______________

Total
______

Sworn before me on this the i.~

dayof ~

~L~34
Notary ‘Pubfi~J

A 4~-
A~J~S~ /~2, ~O/~
My Commission Expires
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $500,000

FOR VALUE RECEIVED, on this 27th day of March, 2008, GRANT

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Grant County of said State (the

“Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA (the

“Government”), at its National Finance Office, 1520 Market Street, St. Louis, Missouri

63103, or at such other place as the Government may hereafter designate in writing, and in

the manner provided below, the principal sum of FIVE HUNDRED THOUSAND

DOLLARS ($500,000), or such lesser amount as is set forth on the Record of Advances

attached hereto and incorporated herein by reference, plus interest on the unpaid principal
balance at the rate of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day ofeach month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

principal and interest in the aggregate amount of $2,175, except that the final installment

shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid
principal and interest due on the date thereof and except that prepayrnents may be made as

provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

SPEC~M~
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SPEC~M~
Ifthe total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of any

security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government, shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by the Issuer to

the Government without demand. The Issuer agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. The Issuer has granted to the Government a lien

on the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of

the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes ofthe State of

West Virginia, including particularly Chapter 16, Article 1 3A ofthe Code of West Virginia,

1931, as amended (the “Act”), a Bond Resolution duly adopted by the Issuer on March 25,

2008, and a Supplemental Resolution duly adopted by the Issuer on March 25, 2008

(collectively, the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER

RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1976,

DATED NOVEMBER 13, 1978, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
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SPEC~M~r~~
$350,000; (2) WATER REVENUE BONDS, SERIES 1984, DATED AUGUST 14, 1984,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $400,000; (3) WATER

REVENUE BONDS, SERIES 1990, DATED SEPTEMBER 25, 1990, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $209,000; (4) WATER REVENUE BONDS,

SERIES 1991, DATED AUGUST 6, 1991, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $600,000; (5)WATER REVENUE BONDS, SERIES 1993, DATED

DECEMBER 6, 1993, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $130,000;

(6) WATER REVENUE BONDS, SERIES 1999, DATED MARCH 4, 1999, ISSUED IN

THE ORIGINAL PRINCIPAL AMOUNT OF $1,850,000; AND (7) WATER REVENUE

BONDS, SERIES 2005 A, DATED JULY 28, 2005, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $1,833,369 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Resolution) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the

reserve account created under the Resolution for this Bond (the “Series 2008 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest hereon, except from said special fund provided from the Net Revenues, the moneys

in the Series 2008 A Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Resolution, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered

thereby, which shall be sufficient, together with other revenues of the System, to provide for

the reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on this Bond and all other obligations secured by a lien

on or payable from such revenues on a parity with this Bond, including the Prior Bonds;

provided however, that so long as there exists in the Series 2008 A Bonds Reserve Account,

an amount equal to the maximum amount of principal and interest which will become due on

this Bond in any year, and in the respective reserve accounts for any other obligations

outstanding on a parity with this Bond, including the Prior Bonds, an amount equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into

certain further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Resolution. Remedies provided the Registered Owner of this Bond

are exclusively as provided in the Resolution, to which reference is here made for a detailed

description thereof.
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SPEC~M~c~~
AR-i

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of the

Registrar, by the Registered Owner or by its attorney or legal representative duly authorized

in writing, upon surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney or legal

representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof as described in the Resolution, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing

private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion ofwetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to its future regulations not inconsistent with

the express provisions hereof.
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AR-i

~F~C’~MEN
IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount ofthe Net Revenues ofthe System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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AR-i

IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the

date first written above.

SEAL]

ATTEST

Secretary

4’,

—‘
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AR-I

(Form of) SPEC~ME~

(1)$

(2) $

(3)$
(4) $

(5)$
(6) $

(7) $

(8) $

(9) $

(10)$

(l1)$
(12) $

(13)$
(14) $

(15)$

(16) $

(17) $

(18)$

RECORD OF ADVANCES

(19) $

(20) $

(21) $

(22) $

(23)$

(24) $

(25)$
(26) $

(27) $

(28)$

(29) $

(30)$

(31) $

(32)$

(33)$
(34) $

(35)$
(36)$

DATE AMOUNT DATEAMOUNT

TOTAL

$
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AR-i

(Form of)

ASSIGNMENT
SPECIIMEN

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint _________________, Attorney to

transfer said Bond on the books kept for registration thereofwith full power of substitution in

the premises.

Dated:

In the presence of:

__________________

,—.
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BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

$500,000 March 27, 2008

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner Signature of Registrar

United States of America

National Finance Office

1520 Market Street

St. Louis, Missouri 63103

Grant County Public Service District

Secretary

No. AR-i

(C1275770.I}
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CRAJfT COUNTY PUBLIC SERVICE DISTRICT

~zso~rrtoa A1rr~o11 u~ic iu USUMIC* 0? 1330.000 WATER
RLVLIUZ BOND, 5*1.11.3 1976, 0? GIANT COUNTY PUBLIC SU!—
IC! DISTRICT 10 ?W,MCI C0N5T!~C!1ON 07 A PUBLIC UA~fl
WOUS; DEFINING MID ?WC&LILNG INI TW~ AND P1OVISIONS
OF NI BOND; PROVIDING C~J33.J.LY 701 NI U~TS AND RDI
£0115 AND SZCULITI7.3 0? Ni ~LDU OF T~ DONO MID BOL
A St&1U1011 ~LTC6~ LI~ UNON NI 5151114 T.~ ?A%~1 0?
NI ~oz.ou or 112 BOND; MID PROVIDING ~ 1113 *130-
LUTION SNALL IAU UPICT

5* 1? RISOLVID LID OZDU,~ IT Ni PUBLIC SUVIC5 lOUD 07 GIANT

COUNTY PUDLIC SLRVICI DISTRICT;

A~1~.$ I

STANTOU AO~LX1T, ?~—

~ LaID DUINITI.ON$

S•cttau 1.01. Autb.ricy for This lisoluti.. This Iaaoiuuou

La adopt.d puzv~t to ths pro~1jLooa of Lrtic.1• t~, Cbapcsr 16 of ho

Woit VLrisis Cod.. ae4 etb.r .ppUcsbl.a provisicas of l.. Cc~i Co~mt,

Public krvic. Dta~tct (b.z.ia c.sUsd th. ~Di.s~Uu”) ii a publ.tc ..i~

too district crsat*4 pi~x,a&c to soLd Attic. 13A by Tb. C~ey CoL•sLoo

of Gnat Co~t7 by ~r~r of )~y.vt.LL. Public S.r,ics Dii ~ict sad North

Pbrb PubJ4m Service District, both said public s.rvic. distrisu ai.o b.

La~ La Crsat Coussy cod b.via$ asia cr..tsd by sMd Cousty Coiaissioc by

orders .ator.4 rs.ç~cciv.l7 Jsn*~xy 14, 1P71, sod $spt.~t 12, 1914.

S.chiss 1.02. Ptsdicia sod D.tsrW.catious It is baby fo~md.

d.eaz~.oM sod. 4.dlsr.d so follows;

CA) Tb. District dosi sot cow ba~ $ vstoi~rk. .ys~ sod

wston .~*,L7 facilities vitbia ths District ads~uat. is sorwu ibm osads

of tbs DLa~ict sod .1.1 or see of s~gb f.ctliej.. vl.1.l ba absodosod

~o c~lsiiso of eb. Pro jest.

(I) Ii Li dessod si.ss~.al, csroalasc sod destribis for tha

b.1ith, valfars, eai~y, .dvsoiajs sad. c~~.taaca of ibm LcMbLtoaIa of

I
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Pa Olitttct. aed, acCor4in~iy. it U hereby ordered, that there be c~—

~ ~sv w*ter~rIa lystee of the District cooststto~ of water

anins 304 oiscrtb~atioo Lisa.,

4

vltb .~11 ~.cusary appurtacaal facjlj~joa (harsia c4L1.d the

particv.LarLy described to and ascard1o to the plan. lad •picifici~o~a

prspar.4 by the Cooa~s1ttn to~tomar and herecofora fLied Li the olfics

of the S.cretaz& of the P~LLc $er,tcs kant of Ih Dt.~tu (hereto

c.a.Li.d - ~eard”). Waler viii be p~robaas4 l~d~ can~aa fran the

City of Ps~b~ir~.

(Ci ~c is o~a.ssry for the DLstrUt to Luau its rs,auim hood

to the pr ctp..~ ~e of $330,000 to fInance the case of ivc~ causcruc—

~.oe in h. sanost bushel Car provt4~4.

~ii) The s.~aatad— case of the ceaaauuao .1 the ?roj

act a ...~.O00, of v~.tgh $330,000 viii. be obtsi.cad tree the proc.sda of

sat. ‘~ c~. ~ertce 1976 Iced bsr~.n hahertead, $300,000 free a pant frau

the b~!.ceu ~c&tea D.per~l of ~e.in and Orban Dsus3.op~i, $100,000

frau ~ha t~ouocy C~a.Ice of C~t Co~ty, d 3200,000 fran £ppeLichia~

I.~ioea.L C.~...las.
4

(I)
—

case of cech canatras~,ae shell be d~4 to taluS.,

vjga.gt bein L3~te4 to, the casstruc~os or acqisjattias of th Project.

cn~ acqiiaetuae of say ascassary pr.~.rsy, reaL or psrsauai, or tncsr..l

Cb.r.Ia, Lncarue on the Sert.s 1976 iceS prier to, digln$ sod for sin

anache altar cau~iseiee of sash c atrucetee to the sanest Chat rsvan~s

of the Sys~ its eat settiojesi thettlor; aegt~Tia$ and t~l eqasasa;

e~esasm far aseiaet.a of cast. and nt~a; a~esaes fir plane, epsctf 1-

cotta.. and su~ye; and siash sCher. U y be ascss.ay or tat

to the c.satructian of the trojast and the flawing antherisad by

to.La ca.oliatiai.

(1) The pertod of a.efolaa.a of thm Sys~ altar co~lattao of

the Project is oat Lw than forty years. 4

2.



(C) there are ~ot OuCat&~djn$ ~ obI ioai of the Djscrtct

aor of CAl Loroar ~yi~J1e P’~h1tc Service Diatrtct aed North Fork P~bjj~

Service Dictrict which viU roak oa a parity vith or si~pertor to the Sari.,

1976 Iced as Co L4~s5 aed so’~rte of aed .sc~irit7 for pay~at.

(B) tbo District baa cc~iied vitA &1l r.quLr~seta of issi

Vjr~ja~.a Isv ~xia to svtboriuUoa of th. coaatrucciaa, acquisition

sad operaUce of tA. project aed issuance of the Settee 1976 load, or

vtLl have so co~Li~ prior to t.suaete of the Sort.. 1976 Bond inc.~uding,

~ other thiep, the coea.si sad approvs.L, puza~c to the icr, of the

tesuance of the Sin.. 1976 load by the PubLic Service Cooatsaio.n of Jest

• Vis~nLa by fin&L ordet, the ti for r.h..nl.eg sad appoat of v~ioh bay.

axpir.4.

Section 1.~. L..olutioe to Constitute Con~sct ta consid

snation of the acceptasce of the set.. 916 load by the G.wer~t. this

Iceo ~ctce shell be 4.~4 to be aid shah. constitute a ..etrict becv.on

• the District and the Govsr~t, 4 the oa’~nra ..4 ap-..s...aata sac

forth La this I..dlu~.oa to be psrfmr~d by the District shah be for

the hoasfit, pnotaC~a* 4 soaurity of the Cover~n* as bolder of the

1971 bed.

Settee 1.06. Definition. The fnL3.~ia$ ~ shall have the

foLlevis Ma~ in this seslettos &.eas the text oth..via. apras.iy

rsqu$2s1s

Aes~ .a. Article ).3&, Chmptsr 16 of the Vag Virginia Code

“Board” one., the Public Borvice board of the District, the ~v

ezsia body of the District ~ the Mt.

“bid ~ she Ia&jonal ~ Office
•

in the Series

1974 bond.

‘Set.. 1974 load” .~a the load hereby authirtond to be ts.,ad.

the Chett~ it the boezd.

•

~.e.eitt~ t~ag4~r ones.
Cerroes & Vera4~

_______

ihoalia$. Jeet Virginia
~ or say oalUiod segione er firs of so;is..r’

3.
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vhich shall at soy Sian hereafter be r.taiaad by the District as Cotaigs Ln~

Ea~ioe.r for the Sys ten.

‘District” anans Grant County Public S.rvici District, of Gra~c

Coimty, ~.at Virgist.e, and, vI~ere appropriate, also moos the Public Sir’,—

it. Soard thereof.

“FaciLities” or “vaterworka facilities” moss all the tas~tbL.

properties of the Sy.ts. and also any tsnhtble properties vhtCh say here

after be added ~ the Syutan by soy addition., b.ttsreaots, sztanet~os

and tagroreanos.e thereto d properties. furniture, fixture, or equip.ent

therefor, boreef tsr at any U cosatructsd as acquired.

‘Pisc~l Year” moe. seth year b~gt~(n~ on July 1 and endix~ Os

the succ~4sf Juce 30.

mona Doised $ sates Doper~nt of £~tcultux.,

Parners aan M-~”~-trat1as d any suceesr thereof.

“terein” ease. is this Resolution.

I
15.1 Re,se~e’ moss the balance of th. ~ves n~eaa, as del toed

belay, r~4~ altar deduction only of operating ~eazes, a. defined

bolos.

“Operating 1~,ea” moos the currant ~ee.es, psic or accrued.

I
of operation sod eain~—-’ of the Syeian and its facilities, and includes,

vitbont ‘ the ~sreltty of the forogatog. tasurance pr~~s, sal-

arias, an~ cad a’~’~-”1rsclvo •rpesaas of the District relating and

chargeshlo solely to the lye sea, the aceanalasion of appropriua reserves

Ion cMrgee eat ~uel1y rocurrant hot w~Lah are sank as any reeaoeably be

engsctad to be ianurr.4, and such other raaaonable operating cuts as are

eaeanLly and r.~1.arly included ~.Aer rmo~uiaed acasantiag practice., sad

rselian of a sian sot ~as4 one-sixth of tM budgeted operating expanses

I

staled above far the csr~t year as working capital, ~ Languag. berets

rcq.irnag ps~t of operating e~anaas ea~ alas rseantios of sot to exceed

such s~ am workiag capitol.

“Ort~.oal Purchaser” mono ibm purchaser, dtrest.ty Iron the Dtatti~.

of the Sortie 1175 land as of any pert of such series.

4.



~rojsct’ shall have the ac.aning stated La Sectioc 1.02(5) above.

~.veouss’ or “$ross revenues’ acans all rats., rents, fee.,

cher;ea or other incoac received by the District or accrued to the ~tscrLc:

or any departeent, boerd. aescy or tnatrintality thereof La control of

the eanasuacat and operation of the Syscac. free the operation of the Sy$te2.

and all parte thereof, all as calculated La accordaAce vich .o.~d ~

practices.

‘S.crs;uy” acans the Secretary of the Iserd.

‘Syscea” ~na the co~lets aer vatereorla sysrac of the

District ori~ina.LLy coajiuia of ch Penjeat, sad .11 facilitie, and

ether propext~ of every nature, real or personal. ~ or hereafter

•
bald or used in ceeaectioe vith sash vaterencti; 4 shall also

theluda any sad .1.1 additions, eztaioaa, L~rovats, properties

or ether facilities a; any c1 ac~aired or westractsd toy the vecer

enrbs after co~lsUoe of the Peej.ct.

lords L~orrLn sininlar oi shalt include the plural nu~er

La seek cam. sad vice ,srss, d enrda i~ortia$ persona .bml.t include

tisna sad e,rporattoe..

S.
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__V

A&TtCLE LI 4

AUTHORIZATION, T~, E~C17Z!O~.
RXCTSTIATION AND ISSUE 07 S~.X~S

1976 ~ND

S.ccioo 2.01. Autherigatios of Series 1976 Bond Suhjecc cod

4
pvraueor co th~ provisions of this Ieaniu~oc, the tood of the Dts~j~,

~ be k.novn as ‘Vate~ ftsvsaue 80.4, S~ies 1976”. is hersby aithortzsd to

hi issued to the aur.~aca principal ~ of ant ex~~Lo Thrsa tuedred

Fifty Theueand Dollars ($330,000) for ~
p~pe•. of f~n~~in; •~

of the construction sod acq~d~itio. at the Project.

Seccio~ 2.02. Dsacriptio~ of Series 1976 Sond The Series 1976

Send iMU be issued 1* sta$L. tore, ~s. 1, and sMU be dated on th. date

of delivery. Tb. Series 1976 Dead shall besr interest try. dat. psyabi.

nth.ly at the rats of five per teocan (3!) per sanue, and shall be sold

for the par value thsrsof.

The Series 1976 Scad shell be subject to prspsyaner of schidul.d

test Uns, or any portion thereof, at he option of th. District, and

sbiU be pajebis a. prevised to the bond torn hereinafter set forth.

S.ecias 2.03. £.~cuct~ of Series 197$ lend The Series 1976

lend shall be .~utod to the oaan of the District by the Cbafzaan and its

esrporate seat shell be atfiand thaneto and attested by the Secretary. The

3est 1976 land y be .i~nM sad sealed on bthalf of the District by sucb

pers aa at ~s actual ti of the ecution of such Series 1976 lord shall

the proper of ftc. an the loexd, dlthe~ at the dale of suab Series

1976 3004 sank persos any ant have hsld suck office or any ant have been so

onthorisd.

Sectios 2.06. lend Plutilated, Destroyed, S~les or rest Lr

case the Series 1976 Bond shell becoan antilat.d or be destroyed, stoles

or Loot, the District any to its dtscratios issue sod deliver a can Sense

1916 lend .f like eseor as the Series 1976 load so antilated, destroyed,

stoles or lost, La. and substitution for sank .stileted Series L9?~



5o~d or in LL.i~ of and substitution for the Settee 1976 5ei~4 destroyed,

stolsa or Lo.t. ~nd upon the holder’s fuxulahi~~ the District pro.f of ~

ovosribip thereof and co.plying vith such other rsa100chl. rs~uj.acj~n.

sad conditions as the District ssy re~4rs. The $erieo 1916 Zond so

surrsndarsd shall be canceled and held for the &CCO~~t of th. District.

U the Sin... £176 load shall have .stursd or ha about to eatu~s, Ltots~4

of £ssu.1oj a a sWat. Series 1116 lead the District esy pey the s.es, sad.

LI such Series 1976 load bs destoynd, stout or Lost, vitbout surrender

thareof.

s.ction 2.03. load Sonursd by PLedte of Lrr,~ The peyaont

of the debt stYles of the Series 1976 lied shall ha sonst,4 forthwith

by a first Lien oe the tot rs~uea derived Ito. the Sy~ La addition

to the statutory esrt~a.. Lisa on the Syst hereinafter provided for.

The tot reveside derived Ira. the Systan La es ist au.fficiest to

pay the priacipsi. of and interest on the Series 1~7l bed, and to asks

oh. payesats into the bend P~d and otheavise ma beret..! tar pvevtd.d.

us herthy trr.secebly P.1.d1.4 ta the psyanet .1 the priacipal of and

interest on the Series 1176 load as the .~ benson des.

S.ed.os 2.01. Porn of Series 1976 load 3~ject to the provi

•f thjs l.e.lutl,ae, the tons of the Series 1176 lied end the otbar

~ thereof shaLl be of substancia.Lly the foUerla~ ~ vtr.h suci

~•sLoee, tnartioaa and vaniattos.. ma isp be Luthoria.4 or p.rniot.d by

Ohio balu&ios or any subeeqesst ronolut.too adopted prior to the Laeoenc.

thereof:

7.
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(Fore of Bond)

WAIEI. RZVENU! !OND~ StRLLS 1976

GRANT COUW~! ?LT!LIC SERVTCZ DLSTRICT

$330, 000

.blo.l D.C.;
_______________

P01 VALUR P.ZCZIVW, GWT COCNTT PU~LC $~VtC* DISTRICT ~hezsin

callid ‘lorrover”) pro~aes to pay te tha ordar of the Ocited States

of Aica, £ctin$ throa~ the Psr~rs ~ooa AdMni*tr.~e~, Uojt.4 S tais.

D.par~t of Agricu~.tturs (berets satL~ the ‘Gover~nt”), at ii. Kationa.L

finance Office. St. louis, ?U.aaouri 63103. or at onch other lac.

the Gover~nt say ber.aftar dssi~a;e in vritin, the principal .~

of Three H~dr4 fifty Thousand Dollar, ($350,000), plo. inter... on

the %wpaid principal balance it cbs rat, of five pe~ cant (31) per incus.

The said p natal ~d int.re~ ohal1 be paid is the foUaviaj tnatalL~.z:s

on ths foUavt~~ dates: Insra11Ca of interest only on the fir,;

day of sack santh for the first ovoncy—four ~ntha iftar the data hereof

d $1,71J, csveri~ principal sad interest, th.rsa.fter on the first

day .1 seek sasth. ~epi that the final tnataliet shall be paid at

the sad of Party (40) yesre free th. tat, of this land, sad IZC.SPC that

prepsynsan. say be ends as ptovtded bersinbsloiv. The saa.jd.rsttoa

hereby shell .~pport say ar.ent sadtfyis$ the fore~tn~ schedule

of pefesass.

U the total ~C of the loan La sac .dvsac.d at the tia. of

lean abets., the loan .haU be ad’sazed Cs lorr~r a. rsqsast.d by Bor

and approved by cbs Gover~t mad toter.. I shall icarus on the

.~t of sack advance free its actual date as shove on the reverse hereo

Ivery pay~t sad. on ml t~ rdanu evidonced by this toad

shall be applied first to interest GOWOIM te tha elfattive date of t~s

~A Chan to principal.

a.
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?r.peyesnts of scheduLed i~ liosriti. or any portion thereof,

say be and. at any ti at the option of lorrover. Lsf~da and extra pay—

santa, as defined in the rs~u.Lationa of the Farsars nan A4iiO.LItt*tiQ~

accnrdin to the source of f~da inrolved, shall. alter paysenc of ~tt.~

sat, be applied to the Lost.all.a.nta Laat Co becoan d~as *dsr this 3ot4 cad

shaLl not alf.cc the obligation of lorrwer an pay the rsaa.Ls.jgz,g ~

santa as scheduled herein.

it the Cowarneont at any ~as aa.L~ss this load and Insures

the payaint thereof. Borrover shaLl continue to sake psyansea Co the

Gover~nt as anl2acttoi agent for the bolder.

While this load La baLd by an Lesurad Loader. pr.p.ynta a.

above autedrl.zed’ aide by lorrovsr s~, at the option of the Coverenent,

be reed tced by the Governaint an the holder pro~U7 or, except for fia.a.L

peyaine, be retained by he Goversnc and r~lted to the holder on either

a calendar quarter basis or an ~uel Lnatail~t due data basis. The

effective dat. of every pey.t aids by Sorzvvsr, ean.ptpsy~t. retained

and resitred by the Cover~t on as annual Lnau13.et ~an due basis,

shell bo the dais of the ~tted State. Tretanry chuck by which the Govern-

anal r~rs the psyanal an the holder. The effective des. of y prepay—

~i ntat and r~tted by the Coverosant to the hol4 on annual

Lgat&ll~lIe due dat. best. thall be th. data of the prsp.yanoc b~ lorrover.

and the Go’srnat viii pay the interest to ‘~LCh the holder La endUed

accruing beD,~ the effective du. of any sank prspsyannt and the data of

the Tresecry check an the bolder.

Any eant advanced or e~end~ by the Goveranani for the cal

Lesion hereof or to preserve or protect any sesurit7 hereby, or othervias

uedec the teran of y s~rity or oihm inatr~ ~ueed La sannection

with the lose .ri~sn~ hereby, at the optios of th.~ shall b~o~a

a part of and beor Interest at the e~ rile as th. ~incIpsL of the debt

evidenced baráy and be Ldiatsly due and p.ysbl. by k~-uc an the

I
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cover~em~t vt~hov~ dasmad. !orr~,sr ~rssa to vi. the ~oaa eYtde~c.d hereby

soL.Jy for purposes suthorizM by the Cover~ot.

3orrovsr hereby certifies that Lt La .asbl. to obtain s~dfLcL.~

credit alss.,bexs to finance ice actual. ~ds at reasoasbie ratas an4 terna,

thto eonsideratioa pravaLLLa4 privscm and aopera~v. rates an4 cer~.s

4
LA or beer Ri coua.tcy for Loan, for slailar purposes sod periods of tine.

This load, topthei vith soy ,dd.ttLoami beads r~k4~* on a parity

h.rattb UbiCh amy be L..ad sod ouastsadi*s for the purpose of pravtdio

fund.s for financial costs of coajtrucciaa and acquisition .1 additions,

sotenaiona and L~ro~ta to the vateniorks of the lorr~er, is payebie

solely froa ch. revenas a be derived fran the operation of a~h ~rvor~.s

aftar there have beso first psU fee. .~b revesuas the reasonable curront

costs of operation and amimesamace of the vatsevorbe • This load does at

in soy ~er constitute an nd.bt.dnss. of the lertever vithin the esaDIO$

of any anstituttosal or statutory provtsioa or Lt~.tacios.

This load baa bees Lss~d adse sod in fall coiplianc. vith the

Coastitution aa4 statut.. of the Itato of Vest Vir~i~*, Lacludin~, su~

oths, rucle U of ~pter l.A of the Vest Vix~.aia Code (b~eio called

the “eti.

If as soy ties it shall appear to the Co,sxeat chat lorrover

be ibi. a obtain a loso Ire. a rupoaaibla cooperative or private

credit source at reasonable rates and tare. for loses for siMlar purposes

mad periods of ties, lo~..er vtlJ, at the Gover~ot’. r.qmaae, .ppiy for

sad aerspt such baa ta .ufficie.t aes~I to repay cb

This is ~ve. am oriAuec. of $ I.e. a l.r-cn.er s.d. or

Laaursd by the Covurnassa pursuant to the Coteol.tdated Vera and biral

D.valopoast act. This load shall be sabiect to the peesest rs~u1.acions

10.
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of he Far~rs Moa ~dei1btraticn ~d to ito future regulation, not

incoosiatect vich the express prevision. hereof.

GP.Ailt COUW~T PU~LZC StP~VtC~ ~tST~1cT
(~RPOL&~ SLIJ.I (Na.. of ~or~we~

~~T~scure of L~cutlve OfficiaL)

Chsir~~, Public S~’tc. Board

(title of E~cuCive Official)

Petariburl. Joat YtrLtni. 26867

(Pat of tic, lox N.. or Stxeet &d4rsss)

(City, Slate aaA Zip Cad.)

(Si~natire of *ltsatte Olft.ciaL)

S.ctttary. Public Service Board

c!ttl. of kltoaLio Official)

LI.
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AITICL& UI

SIftIZS 1916 5OMD flOCEEDS; RZVE~(VE3

AØD APPL1CAfl0~ TILERLO?

Section 3.01. Series 1976 Sond Proceeds; Proj.ct Conscrucctoij

. All ~neye received fro. the ate of the Series 1976 Dm4

be u~posicad on receipt by the District La Pocmc Valley 3an~ Peters—

bun. Jest Virginia, a ~ of Ped.rai. Deposit tnaur*nes Corporation

(herein called “TMC”), La a specl.aJ. accai~I hereby created and dstg~aced

an “Cr~nc County Public Service District Cnsatructims Acemiat’ (herein

called the ‘7roj ccc Coastriaction Acon~t”). The ~ssys is the Project

Cotecruction Acco~c in eacess of the a~~t insured by ?DtC shall be

secured at au Lisa by such bank by securities or in e ~r laviul

for the s.curtn$ of deposit, of State and ~icipei f~4s d.r Vest

Virginia Law. ~5*y. iS the Project Coa.sgr~accios Ac~~t shell be ezpecded

by the Dietrict solely for the pexpoler provided in this Lean Jution.

t.~tll coupistios of ~eacrsctian of the Project, the District

vl.LL cresafer ft.. the Project Coestrectios Acon~ect and dspsatt is be

Lend P~d, son lacer than fiftoec days prior so the seas isiereec peysent

dat., .imk s~ as shall be fris t~ ta ~ required so pey th. interest

becauin$ due is the Series 1976 Lend is suck interest pmy~t date if

anseye in the load fi~4 are taav.fliciist tar such purpos.

U the District shall dster~.ns en any d~s that all f~ds on

deposit La the Project Coaatroctios Mc.~t eansed the escinscad disburse

sets os .ccoiect of the Project for the issuing 9* days, the District any

Lerest sock easase f~m4s La direct obligations of
• or obligations the

prine4pal of and interest on vkich as. guerealsed by, the ~ited S canes ~ f

Amiga, vbleh sheLl seguz* set Later than sightsee nM altar the date

of suck tnves~nt. ALL such invea~ts and the inceis therefro. shiLL

be carried to the credit of the Project Coastructios £cis~t.

wais c.onstroctio$ of ~ Project b~ b~ c~Lece4 and all

ansi. th~sot hare bess paid or provision for sock pey~t has bans ned..

• or Crane Ca~cy Sank, either or both which ar. herein referred to as

the ‘b.k”.

13.
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any baLsncs r.nctnio~ to thu Project Coo.rr~ccieo ~cco~t aliaU be

posed of to accordance with the rs~g~Uocs of the Goveroosot.

Sscvtoo 3.02. Covs*.a~ts of the District as to ~.veou.s and ~

So Loot as th. Series L976 toed shaU be o~~tsrao4ing and ~speid, or ~

there IhSLL tave been set apart to the Lsssz,s Fiad, bersjaef~ established,

a s~ cuff tcis.’g to pay, whus due or at the earliest practicaj, prupaynust

date, the usure principal of the Series 1976 toed reeatnis1 ‘~paU, toisther

vith interest accr~ie4 and to accr~ thareco, the Dtst~1.ct furthe, covenants

with the Governaust as folløw:

I
(A) ~.,snue ?~.is4 Tb. .a~r. $rss. revususs derived ire. the

operates of the Sysce, and s.1.1 parts th,reof, and all tap fees received,

bsU. be deposited as collected b~ the Di. triat to. special fusd to $ bank

or trust coepesy in the State of West VLrSia.is which La a ~er of FDZC.
I

which 7~.ad, knows as the ‘la,sne. 7~d’, Li h~sby uscablished with

said leak. The Revusus rued shaLl esastitute a trust fued for the

purposes provided in this P.eeolutios sod shall be kept ~~.rate a*d

d3aU.nct Ire, all othe~ f~d. of the District and used only for the

purposes and is the ~ previdad to this Raaol.utio~.

(1) Dispoeittoo of la,ususa All re~u.a at ~y ti~ es deposit

to the ke’..~ae hisd shall, be disposed of only to the foLlow-in order and

4

(1) The District shall first each sooth pay fr.. the soaayu to

tha :ta,,sue 7~a4 aLt cunt Opsa~ Ltpwssso.

(2) Tb. Diatrict shall esan, by the tUt~th day of each sooth.

craaaZer fr.. the lavs.so 7usd ead pay Co the lstiosal Viaasce Office

destenstod to the Series 1976 bed the asousts required te pay the toter

eec os .i.rd the prtac.ipa.L of the $~ies 1.976 toed ma pr.,iOd thersto.

~) The District shall acat, by the iLl taeeth day of each sonch.

trat..’(ur ire. the levusue 1usd aed deposit vt~ th. said 1k La be P.aiervs

?uu.~ u.z~.by estebitahed with said leak, 1/1.2 .1 1/2,0 of the ~-~~-

ar’. of principe.L and totarsat becoed.al due oo the Series 1.976 toed

14.



say year u~ti.L the auregate aanunt La the Reserve 7~d equal. the

,~ of 521.000, which s~ ii herein caLled the ‘~1inLaua tsaerwo°. .tfcsr

the Hin.taj. Reserve has be~ acct~i.j.~.d IA the ta*er,e T~4, the District

chilL ~ath.Ly deposit into the Laser,. y~4 such part of thu onnays

renataini in the Revenue Fond, sitar such prevision for paynent of

onnthly I.nscs.U~snta on the Series 1576 Send and for payesns of operatta~

.qen.ss of thu Systan, as shell be required to .aiataia the?

Lsa.rvs La ~s Reserve Fiad. I~eys in the Reserve Fond shall be ueed

solely to saka up soy dafictoncy for sthly p.y~ta of the principal

of sod interest on the Series 1976 Mcd to said ~stLoee.l Fianocs Office

as the sans shaLl besoes due or for nudarory red~~on of the series

1976 Bond as hereinafter provided, for a. other porpo...

(4) Th• District shalt tort, by the fifteenth day of each math,

transfer ire. the Laven.* Fond and deposit La the Dsprsciation Reserve hereby

established vith uLd Saab, the cays ~ La the laronue Pond and not

p.rnittM to be rsr.4e~A therein, ontil there has b.es acc~oniJ.ated in the

Ospresiation Reserve the s~jrspte sue of $36,000 sad thereaitsr, such suns

as shell be required to naintain sock snsuet therein. ~asys in the Depre

daUnt Reserve shell be oned first to .~ any dstic.tsacie. for onnchly

psynusts .f principal of end interest on the Series 576 load ca the

s bsco due, and neat to rester, to the laser,. Fond any .on or

.~ crseslerred th.rsf rue. Thereattar. end provtd.d that paynuta

Lain the Reserve Fond are currant and La accordance itch thu fsrsgota~

provisions. an..ys in the DeprscLatiOS P~srvS —T be vithdre by

the Dturict end wand for .ztr,orttaaty ropsirs sad Sea rs$ac~ts

of equiptont and i.nprovtota fo~ the Syatan. or any peft theseof.

(3) Altar aU the forspial provisions for one .1 nsya La

the Reva.im Fond bees b~ fully C*~LLed with, y ontoys r~44~g

therein and tot pernittad to be r,Ct~ therein asy be aid to pr.pa~

Lam’”~tm of cbs Series 3976 Seed outs~ i~ or fur y Lanful pur

peas.

13.
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Whatever the esteys in the Reserve Fuod shall be sufficient to

prepay ma sotire principal outstasdin6 of the Serial 1976 loAd, together 4

with intaresc accrued and to accrue theresa to the date of prspayasnt, it

shell be the asadatory duty of the Diatrlct. anything to the contrary in

thu Resolution notvithstsnding, to direct the said lank to pr.pey the Ser

ies 1916 load at the wli.st practical date and in accordance vtth appli—

cable provision. hereof.

Th. aforesaid lank ~sa~ say successor appointed by the District)

is hereby de.Lgast.d as the Piscol *gect for the a~nhstration of the

Reserve Fund as herein provided, and all ~‘~ts r.~aire4 tharefor wilt

be deposited by the District ~os transfer, of fued. fros the Revenue

?uod at the ci~. provi44 hueia.

All the funds provtd.d for in this Sactios eball conscicuta

triasi funds and shell be used osly for the purposes sad La the order pro-

wid.d herein, and until so used the Co,sr~nt shall have $ Lisa thereon

for further securing poy~t of the Series 1976 load and the interest

thereon, bat the aforesaid lank shell sot be a trusses as to sunk fund..

The ~uys in escess of she s’s tnisr.d by FDIC La any of s~gb funds

shell at all tin.. be secured, to he fall extent thereof La ancese of

sock Lasemd ci., La a es~r 1.fuJ for securing dapseits of State and

~LcLpsl funds under the len. of the Stote of Vest Virginia.

U on any psy~t dacs the rs’.ntms are tasulficisot to saks

the pey~ts and ~ensfers ma bsr.Lo.aho’s provided, the deficiancy sha.J.l

be sod. i La the suhs.q~t p.y—nte sad trans fern La addition to those

which un’alA otherwise be required to be sods on the subseq~mne psy~t

dates.

Tb. lineal £~I shalt heep the eoys La the laser,. lund and

the Depreciatlo. *erwe invested and reinvested to th. fullest intent

prac1~..kls La direct obli$atioss of, or obligation. the paysoat of the

principal of sad interest on which are S~aarIateed by. the gaited Stat..

of Arisa and having eaturitito eat extesding —

year.. LaShings up0~

16.
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to ~its ~saarvs lund, so loo. ~. tba Mini~ Paasrva is on dspesL~

~n4 ~aLniaioad thsrsin, shaLl b. paid IOSUSUT to Juusry into the Rev

~um Fund by ~M Fiscal &$snt. Lou.. on tnv,s~nta shaU be cbar~sd

to th. particuJar fund and node up by £ocr..aed ps1~nta into such fund.

(C) Chao&s of Fiscal A~ot The DL.trUt noy duL~o.at. another

bask inaur.d by ?DXC as 7i.c.s.l Agset ii the aforesaid I~k should cuss

~or any reason to serve or if the bard d.tsr~ins by rssslut.to. that

Mid hank or it. ,uccsasor should es 1on~sr serve U Fiscal A40t. ~ipon

any such chants, th. board viii canes ooe.cS of the chang. tabs sent by

rs~i.csrs4 or certified es.tl to the Go~r~A1.

(D) User C~tracca The District shall, prier ca delivery of

the Series 1976 bond obtain ussr a~s~t. Eros not less thea 315 hone

users cad sbaU. coUsot Eros .unh usars lad deposit in the Project

Construction Account not 1... thu $15,730, hosed os a tap fee of SSQ.

17.
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A&!’ICL.E LV

CDJDjJ. ~VC4A~1TS 4

Section 4.01. C.nst*1 Suteoc So 1oa~ U be Ssrts.s 1.976

9oc4 shall be oiitatagdin~ aM ~peU. or ~*tii thers shaLl. have beso

set apert to the Raaor~ Vind a aia a~sfficiant to prepay the acice

principaL of the Serito 1976 Bond r~ieiog ~psid, blather vich interest

sccr~s.d aM to accs~s thereo. to the date of prsptyocnt, the

a~d £$rSS~tS contained hereto sh&Li be ads cocatitute V&1j4 and La~sJJ.y

bZ.n4tn~ to~caocs bscveea the District the Govsro~t.

Soctic. 4.02 !‘ The District viii, in the ~.r provided

to the act, U.s and coLlect such ratsa, teas or oths~ chars.. for h.

services end fsctlJ.Ues of the Sysi, and revis, the ea~ fcon ties to

tine vhasver nasessary so viii always provide reveatna in each fiscaL

year sufficiant to produce oat rvvsrnama equal to oat ass than U0~ of :~us

aani*l. dOt service on cbs Sense 1976 land ads to asks the psyaanca

required herein Less the Leoervs Yuad and the D.prcincios &eeurve

ads eU the acas.ary s~ana.a of opers~ns ad oniotsinial the Syacas
4

diarle$ soak fiscal. year and sigh ratee. fees and ocher ch.rsa shaLt

cat be redoads as as to be tneclficiac to provide adequate ruvanues

for eek pex~.ee.

Section 4.01. Sa~ of the Syst The $yut viii oat be so14

vit~c& the prior vTictne tocanet of the Govsrnnt a. 3.on a. the Ser~.ea

load Le outat.adtnl. Soab coesont viii provide for disposition

of the proceed, of any suck sale.

Soccion 4.04. issuance of Add.ttiooa.t ?utt~ Bonds ~Io addittoca.

parity lands psyabia out of the re’on~ of the Syston shaLl be issued af:sr

the issuance of the Sense t971 Bond pureusat to this P.a.oiuttce eicepc ~

the prior vritres cereal of the 0ovun~t.

Section ~.os. tasuxanca end Bonds The District hereby

co~oantJ aad sines that, as l.an~ as the Sa.iS. 1976 Bond resaice

ouiata4i~. it viii, as an .~.C.S of operation and saistaneoce of the

LB.



Syst... procure, catty cad oa.Latatn Loaurance vith a reputable Ln*uta~c.

carrier or carriers coveria; the foLLovth~ risks cad La the foLlovj0~

(a) Firs, LL~ht5jD~ Viad.ilji~, Malicious lischjef and Exter~4~

Covera~s tniurancs to be p~~4 t,e~ acceptooce of any pert of the

Pro3ect fro. the c.oacractcT, on all abovu—grouad structurse of the Syite~

in aa aunt equal to the actual east thereat. La the s,enc of any da.o~s

to or destructtoa of any portion of the Systes, the District vtU pronpcjy

arraa~e for the appLi~attos of the teaursnce proceeds for the repair or

recacatructioa of s~b 4aaagsd or daatroyed portion. The District wiLl

itseLf, or wiLl require that each contractor ~ directly with the

District (‘prim. contractor’), obtain esd eantain d14er’s risk taauraocs

to protest the Lataresta of the Dijt?tcl during anacz~actios of the

Project in the tuLL asurable val~ thereat.

(b) Public Liability insurance vith Li~ta of eat Lees than

$300,000 for persons injured or killed to one eccidant a protect the

District fres daLes for bodily injury and/or death, ad eat Less then

3200,000 fron elates for daaaS, to property of others obich esy arise

fros the District’ s operation of the Systes, such insurance to be procured

at the co---—t of construction of the Project.

Cc) VehLcula~ Public Liability insurance La the ewece the

District ~ne or operates an, skids in the operation of the Syscss, or

La the swest that any vehicle not ovoed by the District is operated for

the benefit of the District, with Limits of eat less than $300,000 for

a. or ear. persons injured or killed in on. accident to protest the

District from ~‘—~ for bodily injury so4/ or death, ad not Lass than

$200,000 from claim. for damase a property of others i&tcb esy arias

from such operation of vehicles, such insurance a be procured prior

to acqu.isiti.t or coesca.at of operation of any such vehicle.

Cd) Workmen’s Cos~enaatioo Corerats for all £esioyeea of the



District ~itgtbL. Therufor ~nd Partoroanc. and Pa~st~t Bonds such boc~

to be La the a~ti of IOOZ of ~. c~~uo~ ~ncr~ct, viii be rsqvtrs4

of •a.ch prL coocractor. and such psysont bond.. viii be filed vith tht

Clark of the Couity Coi..toi of said Co~cy prior to ai~c..sant of

coacr~iccton of the ?rejsct in coapii.ancu vith Vail VLrIiM.a Cods, Chaptar

38, Arid. 2. Section 39.

(,) fidelity Bonda viii be provided as to •~ry ~ of ha

Board and as to svary officer aid ~ioyee thsrsof h~vtng c~to4y of he

Ravsa~m ?a~4 or of any revsa~. or other f~Ld. of thu Dtstztgt to an

at east eqn4 to the total f~.d. to the custody of say such person at

any one nsa, prn~tdid, havevr, that so bond shell be r.~nLrsd Lose far

as custody of thu ?Tvj.dt Construction Aceo~t is c.acsroad.

Ct) Prnvid.d, bovvsa, sad in Lieu of sotvtthacaading the

for.~oio~ ~vvUio.a of this B.c~os, during ainstructios of the Prelact

and so isn~ as thu Sertec 1978 Bond Li outstanding, the District viii.

carry tosorsac. sad bond. or cauc. insurescu sad bonds to be caret.d

for the pr.tactian of the District. aid during such ~ struction viii.

rMuifl sash prisa oos~sctsr to tony Lnaurnncu, of such types aid 4

La .uck ucta as thu Co,r~t say specify. vith insuraics carriers

~ h~4fjg ca~teo accaptabia to the Covsr~at.

tabs 4.04 • Statutory tortassa Per the further protection

if thu Co,er~I, a statutory rtgs~ Lion ~ços thu Syst La plate4 4

sad erected by the Act, which ecatutory airtgag. Lisa La hereby rscoga.Lasd

aid decLared to be villA sad binding sad shaLl tab. effect L~tatoLy

~apss thu delivery of the Sari.. L~18 load.

Section 4.07. Lvsnts of Dsfault tach of the following eveOts

is hereby daniarad an “L~t of De.tsait”:

CA) Failure to saks paysast of any saishly ~rtiaation Laatefl

~$ iota thu load f~sd at the 451. specified for pay~t thereof;

(1) Failure egy sad p~ctualiy to obserms or perfore any of

.4
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the cOVSftanC3, conditions and agr.s~ncs on the i~rt of the District con—

uto.4 to the Series 1.976 Bond or t@ this ~eaoLution, or vtolatton

of or fajigre to obssrvs any provision of any pertinent isv, provided

any such fat_Lure or violation, e~j~djo,~ that covered in (A) abovc

in his SsccS.on, shall continue for a period of thirty dsys after vrttten

notice shall have been ~tven an the District by the Govarnecat specifying

such failure or~ violation and roq .rto~ the scan to be rsandtad.

Section 4.08. £cterc.ment Upos the h.appenin of ~y Cvsat

of Default specified above, then, and to every such came, the Covern~c

ecy proceed to protect sad enforce it, risbas by 5* appropriate action

in any coun of co~etsaa juriediccion, either for the specific psrtovn&ncs

of any covenant or egrecanot or eancueten of any pover, or for the en—

forcs~t of any proper Lsgal or .~uitable r4y as shall be d.~ an.t

.ifectucl to protect and enforce such rights.

Open sppLtcatiae by the Gover~nt, such nourt y. upon proof

of such default, .ppotac a receiver fo, the affairs of the Dlat?tct and

the $yutea. The receiver so appointsd shall a~—4~tar the Syscec on

b~Lf of the District, shall ~rcia~ all the rights sad povee of the

Disormet rub re.pect to its Syscea and shall have the p~r to collect

and receive all reman and appl7 the sa in such ~r as the court

y dIrtet.

Section 4.Ot ? Tear; ludnet Whale the SeTtee 1976 toed

is onu’—~ and ~psif and an the ascent ant probThttsd by isv,

the Syst~ shall be operated end ecintaicad en a fiscal year beats

_______

on July 1 .1 ~h year ending on the foilovini Jiane

30, vhicb period shall else censtic~ate the budget year for th. operation

d ie~sace of the Systea. tot later then thirty days prior an

the be$4’~t’g of each fiscal year, the District agre an adopt the

Loanal ludgat for cbs ensuing year, and no expenditures (or operation

and eaie’~*e. expenses of the Systen in eaness of the Aanua.t Iud~.c

shell be ~s during such fiscal year ales. aafttanus.Ly authorized and

21.
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directed by hi Board. Copies of each ittoust Ii4pt shall be dmitve~,4

to be Govsriteeas by the be$itoj~5 of each fiscal year.

U for any reasoc the D1.at~rjc~ shall, eat ha,s adapted the

k,4~ac before the first day of aey £iaca.L year, La shall adopt a Budget of

rang tx~.aeea Eros os~th C4 toeth ustij. th. &dOptIOe of the AAW~.&J. Bud-

see; provided, hovsvr, that ea such easth.L7 bi&dgea shall ezesed the bu4~et

for the correspoadie~ oseth L~ the year ~sZt precsdto~ by eers than tee paz

sad ptovtded furth~, that adoption of a Iud.t of Current E~eøass

sMU cot toastLt~&te co~li.aacs vith the tovenant to s~pt os A~ual. Budget

uaL.u faIlure to adopt an £osvai luqer b. for $ rsaaon beyond the control

of the District. tech sigh I~4~t of Cuaweal laos shall b. eaLled

List.1y to th Covol.

Seatj.ou 4.10. Co~eaaatjoc of Board U.n The District hereby

rev to sad srees chat os ea~eaaaeios (or policy direction shall be paid

to the ~aza of its kerd La azeoss of thi seeont penedtt.d by the Arc.

Psyosat of any co~enaatto* to , ~ of the loud for p.Ucy diracciac

shall, eat be asde LI such pey~e voul4 cause the let la~uss to fall below

the most rs~o4r.4 to seat .1.1 psy~ts provided foe harsis, ear vbos there

La dadanli La tba p.rfon~c. of or eeWLLsnc. with any osvnssit or provtaieo

of this ransiued.os.

Santlon 4.1.1. Covenant to Proceed sod Co~lec~ The District

bann~y covoust. to peocead as pno~ely am possibi. with the construct Lao

of he Project to co~Leei.s thereat La accordance with the plias sa4 spact

figatioss prspsrsd by the CosaulU.ag ts~ioser sad on film with the S.crecsry

of lbs Board on the dats of adoption of this resolution, subject to per*ic:s~

ch~u.

Section 4.12. looks sod locorda The District will hasp books

aad records of lbs Syseon. vb,tch shallbe spansee sad spars fre. all oc”er

books, records sad aecoucts of lb. District, in which w~lani and corract

entoil. eball be sads of all tze4ssgtLoOJ rslaues to the Systaa. sod the

4

I

4

4

4

4

4

I

I

4
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Covernesoc shall have the right as ail reasonable ti~s to in.psct ~i.

Sy.csa and ai.1 record., accoucts and data of he District relating thereto.

The District *haU, at leaat once a year, cauae said boek.i. ret

ords and accoucc.a of the Systaa to be properly audited by an independent

c~pecant fire of certified public accQ~tanta and shall aai.L a copy of

such audit report to the Covern~c.

Section 6.13. Mainteasacs of Syetil The District covenanc.s

that it viii. eonsinuou.ly opezas., ie as ecsuieicsl and efficient .aas.r *

and ieiocsin ~e Syet~ as a rev.aue—producin utility as herein provided

so long as the Sense LI7~ toed is ou&.tandiog.

S.ction 4.16. ~o C~.tisian Tb. District viii not p.rnit

c~p.U.ti.ot vith the Systan vithic ito boundaries or vithia the territory

served by it and viii not grant or cams, coesant to, or ahoy the granting

of any fr~hias, p.r~t or other aushoniasdon for say psnion, fire. cor

poration, public or pniveca body, a~acy or tas~Iahity vbstsoev.r to

provide any of the .eruic.e supplied by the Systie vithie she boundaries

of the District or vith.ia the territory enrvsd by the lyscan.

foctio~ 4.13. Conceruina Arbitrag. The pr.c.eds of sal, of

the Series l97~ lied viii. not be invested La such a say as to violate the

operating rule La s~ regulation. of the Internal Lesenue Sarvice or of

the Treasury Depar~at of the Usited States of Anice in coQ5*OtiOn with

the enbiara~ provision. of Sactisa 103(4) .1 the Letern.ai tsveaim Cods of

1534, as andsd.

23.
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MT!3. ETC.

Section 3.01. tnitl..a.1 5ch~uj.e of Races ~nd Ch Ma. Rules

A. The sch.du.L. of nc.. and charge. for he s.rvics. sad f*ct.Lttte. of

the S~’.tsa shall be a. foU.evi, uub~.ct to thaip consonant vich the

prOvisions of this Rsaeltatios:

AvAzLAstur~ or suvtcz

Arstl.bl. for all, 4.stit, so~rc1.al, LnatLt’a~cna,.~ and in
dnagrta..1 coaaI~ri vithia the Diat~icts service are..

RATZS ~l JATU USZ~ PU

4

a

I

yin..

Nean

:~ezt

AU o’st

II?WN CØAI~

3,000 galloes
3.000 gallose
4,000 .U.~.

10,000 gaIl’..
20,000 u~Uaa

? Siz

~Sr

Hstar

4” Mst*r

6” ~sor

$ 3.3.33 p.r 1,000 gallons
3.2.0 per 1.000 gallon.
2.80 p.r 1,000 gsL1~.
2.30 p.r 1.000 MUons
2.20 p.r 1,000 gaIlso

$10.00
23.40

25.60

Si. 10

102.40

230.40

40~.60

921.60

TI, rUt

Tap f.so viLl. be $30 for sech sew tsp prior
con.tr~ciios ~ntnact fo, the Preject, ~4 thore.ftag

b. $1.30 or be act~.J soot of Lsotal1a~on. inciu4t~g
vbich.vst I.e greator.

Co ~r4 of cbs

he tsp fe. shill

sotexta.la end Labor.

OUJ.TZD PAT)~T PE4ALT

The abs’s nst.so an. set. Os .2.1 eaon*ca sot paid La f~il.l with-

Ia 20 day. alter 4at of bLll14~. a psoa.Lti of tan pew teat will. be added

so the set aI~I of th. bill.

If say bill t. ~.t pal4 vftbla 30 dsy. of the date cbew.of. the

biLl. viU be considered dsLieq~.st and subject so diaceaa.cttoe. ~vSVsI.

veler sex-fins shall sot be 4iaon~ct.M so say cueco.r for aonp.ynsot of

the bill vithoiag first havini di1tg,~eLy tried ca jedgas the ci~stosen to

:~o ~th1y bill. shall be rendered for less than the foU.ov1.n~
sao~ta, based on size of ester:

4

31$”
3/4.,

1”

2. 112”
2”

r
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t..

pay the san. aud unCi.L after at Least tveity-fouz (24) hours’ vritte~ co

tics 10 ch. cuatoesr. Service .haJl tot be restorad ~cLL aLl an.uiCs 1~

arrears, including accrued peia.Lties, plus r.b. rscoonacUen tso of S_______
have been paid.

? OCCUPA.’~C

On apartaesr. building., ~ other anitiple occupancy buiLdings,
each fanily or buai~aas ucit shall be required 10 pay oat .ai. than S9.OO
anJttplied by tha nt~bor of units on the sits vbss the te~ is read, or

the actual charge for the size of ester tnata.Llsd, whichever La greacar.
Pbtsia and hotels .bsJ..L pay according to the sias of c.r ioacalled.

TP.AXLU COURTS

to~iae trailer courts shalt be provided vitA a es.c.r anter • ~lo

bill shall be rendered for Lass than S~.OO .,Jtiptisd by the niba.

of ucita situated on the court site at the ties the antan La road or

the actual charge for the sins ancer inst4.le4, wbichs,u~ is greater.
ouae creilar (a. used hereinabove) shall Lanluds both bite and t~bLL.

souse treAters, either anbit. or LbL1., Located on sir...

other than a park or court, shall be billed in the s~ ~er an any
other f~.ly or buaL~a ucit.

I. There shall not be y disczt~nation or differential Li

rates betwean cusisanre La siatlar ~rc~tances.

C. All dalinqonat f. ret.. and charge. tsr services or

facilities of the Syica. shell be Lies. on the priees sersed of equal

degree, rash and priority vitA the 11 en such pr~.ses of state, county,

scheel d ~.icipel iaans, an provided in the Act. Whoa such fee., rues

and char~ have b~ deJLnqui for thirty days, the District shall have

paest fortheith is foroalo.s the Lian on the p~ ied.ee served in the san.

—— provided by th Lor. of the Stats of Vest Vtr~aia for the fore—

c.lasnn of anrqage. on real property.

D. The District viii oat randsr or cauce is be reodered any

free services of any nature by the lyuta. anr any of he facilities; and

in the esuss that the District or any depsr~t, a~y, .tficar or

s~L.yee thereof ShOald eveil itself or thalve. of the services or

faciLi~es of the Sysca.. the s f~. rare. and charges applicable to

othet cuswanrs receiving liA. service. ndsr •44t~ cjret~t.1flcss shill.

be charged such charge. shall be paid as they aecruc, and revenues so

ruceived sh&LL be deposited and aceo*ated for La d~. u .~er as other

re~esa .1 the Systa..

23.
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4

4

4

I

4

~. The District ~ay requirs a~y ~ppLic3nt for soy service by

the Syusa to deposit * r.asoo.abl. sod .q~.tcabLe a~i~t to thaurs payiseot

of a~.1 char~ss for the s~vtcss reodered by the Syut~, vhich d.po.it

shalt b. hatdlad ~d disposed of ~md.r the applicabLe t,aLs a~4 reg a

uoas of the Public Service Coiaetoc of West Viqisia.

I

4



;~auq SToir*ead eqs ;o Lit Jo IUT2~U2’5~ 30 I—i. I~2

LeA Lu? VI ~.jjS aut ~oa~v~ a.qs~eT ~ ~ L~ utrut~*e~ a say

~it STo2ss~ ‘usT3~3’ T~3 S~ pui

30 I~t~ YZ,~ ~pI5)~ pus ~uSa*03 1. I~T~ ~Q’~ 3CP~S

PST,S~Sa Lq..~i STs~~JIus qP~e jo iut~. eqs at sa. utTIST*

-“1 ~7~2 0 eVo7t~034 eqs ~ 3~YJiit VI ‘J~~~3 USZ,d ao ‘saepzo

,00;SMOSSI T!Y ~T”Q’i ST0r~a@34 IVI~57T1~C~ ~Q•9 us~sut~

ps1 PLIT ~.$

•~3 ao uo~~e.eq T~1 Jo .ueqs~p.oad aeqso eqs yt’ Jo Awrr~ sc~ *s~,

L?A 00 V~ ~it DO7t~OS4 £0 SSVILtIT ‘S3~~ST Laj~u..t eqs usa

s~qta ides ~ eq ~iqi pus p~ p ~~ne eq r~’q’ ~oi~’o~’ ~

t5VVutAG~ qu~ts —~ ‘p~ea~ p~.q sq £s&boes,qA u~a £ £03 ~T’~ £0

L5~TDd s~qnd “DId. 30 ‘pss~qyqo.ad~ ~ ~oeq~e ~ ..si~. jo

hsTTod eqs at Lz.aseat ao —~ ;o .aT,I4sad maLi. L as Ls,zasoo p~eq eq

Prc~s uO75n~o~~ ,7qs jo ~p~o~4 30 f5uIuselb ‘UlutitAcS eqs jo SI~

~° S~ ~ o1s~*oaj PYTTe.u1 30 £3Tflq,as&e~ C09 OOTsOeS

LasaTt.p ~5V~S *d~S TTIA ST Toes ST 2T~3Te.0~ ~2 02 peaS

-a~,p eq os ‘au~eab at sueua~id S*~Z~oO t~t as p.paese ~ ‘T °~

p~og 5S?~I5 02 Patz7p put pes;a~si~t ~ Sal ~1PO~ eqs jo i~Zfl,fl33. P~’

La~sis.~ u_ZTTV .q~ •t •on ~ J~ ‘~.‘n.a Z09 °°12’S

~ 30

U0tStTO3 A~o~ eqs ;o ~ eqs Jo , ~ ~~ ~ JO

51125 JO L112Sa2S~5 r~2 30 it313;e S~ ~ tu stlSIuTsuvu;4 P

‘133 ~T9S 35Teaeq5 £pLioad put Tu*a;~ ~seg~ 30 .p0~ tT3~0~

Sao;Tufl eqs jo suezp~bs~ eqs $D73e S5T~3125 !533u1u;,g STI%SPe

TT”l’ ~~3~af1o eqs PODS 916! •512e5 ~1 JO Lssa.;I,p eqs qs;~ Ltosloeuss

—0d~~o~ ~~sae;;oj~ ~‘~°ii ~~ru t09 ue;235

sno2grr~sD(

LA T131XIY

C,
‘



4 #1

I p.)

S

S.ccio~ 6.06. ~ff~c~tv. Tt~ This P.~,Oi~.iO5 ih.s]1 tl~4 Q1

f.ct t~s4L.~uLi I~C~ L~.a ~dopttoft.

~dopts4 ~ (
.

V

I

I

H

I

I

I

I

4

21.



17



GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bond, S.ri.i 1984

BOND RESOLUTION

Table of Contents

Subject Page

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DUINITIONS

Section 1.01 Authority for This Resolution 1.

Section 1.02 Findings and Detsr~.iaations 1

Section 1.03 Resolution to Constitute Contract 3

Section 1.04 Definitions 3

ARTICLE II - AUTHORIZATION, TERMS. ~CUTION. REGISTRATION

AND ISSUE 07 BOND -

Section 2.01 Authorization of Bond 6

Section 2.02 Description of Bond 6

Section 2.03 Ns~otiabiltty. Ra~istration, Transfer and

~h~~g5 of Bonds 6

Section 2.04 Ra~istrar 1

Section 2.03 ~acution of Bond 7

Section 2.06 Bonds ?hittlatsd, Destroyed. Stolen or Lost 7

Section 2.07 Bond Secured by Pledge of Revenues 7

Section 2.06 Tots of Bond 7

10~ 01 BOND 9

ARTICLE III - BOND PLOCEWS; RZV~(U!S AND APPLICATION THEREOF

Section 3.01 Bond Proceeds; Project Construction Account 15

Section 3.02 Covenants of the Issuer as to Revenues and

Funds 16

ARTICLE IV - GUIUAL COVfl4ANTS

Section 4.01 Gansrai. Stscsaant 20

Section 4.02 R.at.s 20

Section 4.03 Sale of the Syst 20

Section 6.04 Issuance of Mditiona1 Parity Bonds 20

Section 4.03 Insurance and 1a~da 20

Section 4.06 Statutory Mortgage 22



Section 4.07 Events of Default 22

Section 4.08 Enforce~ant 23

Section 4.09 Fiscal tsar; 8udget 23

Section 4.10 Co~p.naacion of Ms~bera of Governing Body 24

Ssction 4.31 Covenant to Proc.sd end Co~plste 24

Section 4.12 Books and Records 24

Section 4.13 Maintenance of Sy.ts~ 24

S.ction 4.14 No Co~psUtion 24

Section 4.15 Concerning Arbitrag• 24

ARTICLI V — RAilS, ETC.

Section 5.01 Initial Schedule of Rats. and Charge.;
Rules 26

A3TICLE VI — MISCV.IJZ4!OVS

Section 6.01 Delivery of Bond No. 1 21

Section 6.02 Severability of Invalid Provision 27

Section 6.03 1976 Resolution; Conflicttn~
Prcvisiou.s Repealed 27

Section 6.04 Table of Contents and Readings 27

Section 6.05 Effective Tias 27

SIGNATURES 28

06/19/84
GLA8T1—1



4

4

GRANT CO~YWTT PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING TEE ISSUANCE OF $400,000
WATER REVD(UE BOND, SERIES 1984, OF GRANT COUNT!

PUBLIC SERVICE DISTRICT ON A PARITY WITH TEE
1976 BOND TO FINANCE ACQUISITION AND

CONSTRUCTION OP AN ERTDS ION TO TEE WAIERWOU.S

SYSTD( OF THE DISTRICT; DEFINING AND PRESCRIBING

THE TERMS AND PROVISIONS OP THE BOND; PROVIDING

G~4UALLT FOR THE RIGHTS AND R~IES AND

SECURITIES OP THE BOLDER 01 THE BOND; AND

PROVIDING WB~1 THIS RESOLUTION SHALL Till EPTECT

BE IT RESOLV~ AND ORDER.~ BY THE PUBLIC SERVICE BOARD OP

GRANT COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.01. Authority for This Resolution This

Resolution is adopted pursuant to the provision.. of Article IlA,

Chapter 16 of the West Virginia Coda (the “Act”) and other applies—
bis provisions of law. Grant County Public Service District (cbs

“issuer”) is a public service district crested pursuant to the Act

by The County Ccission of Grant County.

Section 1.02 fl~4j~js and Decsr.ic.ation.s It is hereby
found, deterained and declared as follows:

A. The Issuer nov haa a public vatervorka •ystsa and

dasiree to acquire and construct an extension to s*id .yst~, vithin

th. boundaries of the Issuer to be owned and operated by the Issuer.

The acquisition and construction of such en extension to the

.z±stin~ vatervorka facilities is herein cafled the “Project.”

3. Ic is de~d ess.ntial, convenient and desirable for

th. health, veilare, safety, advancae end convenience of the

~h~1.itants of cbs Issuer, and, accordingly, it is hereby ordered,

that there be constructed imnd acquired tàe Proj act consisting of

water . and tranaiasion lines vith all necessary appurtenant

facilities (the “Project”), particularly described in and according

to cbs plans and specifications prepared by the Consulting Regineer

and heretofore filed in h. office of the Secretary of the Public



Service Board District (the “Governing Body”) of the Issuer. Water

will be purchased frog the City of Petersburg pursuant to a Water

Purchase Agresn.nt b.~.aeen the Issuer and said City of Petersburg.
The construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer

and are ordered for the purpos. of nesting and serving public
convenience and necessity.

C. It La necessary for the Issuer to issue its revenue

bond in the principal axount of $400,000 to finance a portion of the

cost of such acquisition and construction in the ~sver hereinafter

provided.

D. The .stiaated nuiza cost of the acquisition and

construction of the Project ii 51,840.000 of which $400,000 will be

obtained frog the proceeds of sale of the Bond herein authorized,

and $1,250,000 frog a grant by the Purchaser and $190,000 in grants
f roe other sources.

H. The cost of such construction shall be de~d to in

clude. without being ]inited to, the construction and acquisition of

the Project, the acquisition of any necessary property, real or per

sonal, or interest therein; interest on the Bond prior to, during
and for six nonths after coapl.tion of such construction to the

extent that revenues of the Systen (hereinafter defined) are not

sufficient therefor; engineering and legal expenses; expenses for

eatiaatea of cost. and rsvenuas; expenses f or plan., specifications
and surveys; and such other expenses as nay be necessary or

incidental to th. acquisition and construction of the Project and

the financing authorized hereby.

F. Tb. period of usefulness of the Sy.ten after coaple—
tion of the Project is not less than forty years.

C. There ar. outstanding the obligations of the Issuer

which will rank on a parity with the Bond as to lien and source of

and security for paynenc as follovs:

Water Revenue Bond, Series 1976 of the

Issuer, dated Noveeb.r 33, 1978 (the “1976

Bond”), issued in th, original principal mount

of 5330.000. held by the Purchaser.

H. The Issu.r has cosplied with all requir~nts of

West Virginia law relating to authorization of th. construction.

acquisition sad operation of the Project and issuance of the Bond,

or will have so coepli.d prior to issuance of tb. Bond including.

~ug other things • th. consent and approval, pursuant to the Act.

of the issuance of the load by the Public Service C~issiou of
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Wilt Virginia by final order, the tim for rehearing and appeal of

vhicb hive expired.

Section 1.03. Resolution to Constitute Contract In con

sideration of the acceptance of the Bond by the Purchaser, this

Resolution (the “Bond Legislation”) shall be d.sued to be and shall

constitute a contract between the Issuer and such Purchaser, and the

covenants and agre.aents set forth herein to be p.rfor.ed by the Is—

suer shall be for the benefit, protection and security of the Pur

chaser as holder of the Bond.

Section 1.04. Definitions Tb.. follaving ter~a shall

have th. following ~*aninga herein inless the text othervis. ex

pressly requires:

“Act” ~aans Article 13k, Chapter 16 of the West Virginia
Code.

“Bond” ~eana the Water Revenue Bond, Series 1984, autho

rized hereby. 4

“Bonds” ~sans the Bond and the 1976 Bond.

“Bond t.gislation” ~sns this Resolution and all resolu

tions suppl.asntal. hereto and aaendatory hereof.

“1976 Bond” asans th. outstanding Water Rawenua Bond,

Series 1976, of the Issuer described in Section 3.02 G hereof.

“Chairaan” asena the Chair~an of the Governing Body.

“Conaultini Engineer” means Cerron. & Vaughn, Inc.,

Vbe.ling, West Virginia, or any qualified engineer or firm of

engineers which shall at any time hereafter be retained by the

Issuer as Consulting Engineer for the Syst~.

“Facilities” or “vatervorks facilities” means all the

tangible properties of the Syst and also any tangible properties
which may hereafter be added to the Syst~ by additions, better—

ments, extensions and improvements thereto and properties • furni

ture, fixtures or equipment therafor, hereafter at any time con

structed or acquired.

“Fiscal tear” mean’. each year beginning on July 1 and end

ing on the succeeding June 30.

“Governing Body” means the Public Service Board of the

Issuer.



“Esrein” means in this Bond Legislation.

“lolder of the Bond,” “Bondholdet” or any similar term

means any person who shall be the regist.red owner of the Bond.

“Issuer” means Grant County Public Service District in

Grant County, West Virginia, and includes the Governing Body.

“Net Revenues” me~ns the balance of the Cross Revs~ues, as

defined below, rsmaining after deductiou only of Operating Expanses,
as defined below.

“Operating Expenses” means cbs currsnt expenses, paid or

accrued, of operation and maintenance of the System and its facili

ties and includes, without limiting the generality of the fore

going. insurance premiums, salaries, wages and administrative

expanses of the Issuer relating and chargeable solely to the System,
the acc~alation of appropriat, reserves for charges not annu.ally
recurrent but which are such as may reasonably be expected to be

incurred, and such other reasonable operating costs as are normmUy
and regularly included under recognized accounting principles and

retention of a sum not to exceed ons—sixth od the budgeted operating

expenses stated above for cbs current year As working capital, and

language herein requiring payment of operating expenses means also

rstention of not to exceed such sum as working capital, provided
chat all ~nthly ~rttzation payments upon the Bond and into the

Reserve Fund and Depreciation Reserve have bean made to the last

~nthly payment date prior to the dat• of such retention.

“Project” sba13. have the meaning stated in Section 1.02 3

above.

“Purchaser” assn~ United States Department of Agriculture,
Faramr• Rome 1A~4~istration. and any successor thereof.

“Registrar” means the Issuer, which shall usually so act

by its Secretary.

“Resolutions” means collectively the 1976 Resolution and

the Bond Legislation.

“1976 Resolution” ~a~1~s the resolution of the Issuer

adoptad August 5, 1977, authorizing the 1976 Bond.

or “Gross Ravenus.” means aU rates, rents,

fees, charge. or other income received by the Issuer, or accrued to

tb. Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of tb. System,
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from the operation of the System, and all parts thereof, aU. as

calculated in accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“System” means the existing vatervork. of the Issuer as

enlarged and expanded by the Project, and includes the complete
vatervorks system of the Issuer and all vatervorka facilities owned

by the Issuer and all facilities and other property of every nature,

reel or persona], nov or hereafter owned, held or used in connection

with the vacerwork.s system; and shall also include any and all.

additions, extensions, improvements, properties or other facilities

at any time acquired or constructed for the vatervorka system of the

Issuer.

4

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.
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ARTICLE II

AUTHORIZATION, TERMS, ~CUTION,
RECISTR.ATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond Sub3ect and pur..
suant to the provisions of this Rssolution, the Bond of tha Issuer,
to be known as “Water Revenue Bond, Series 1984,” is hereby author

ized to be issued in the aggregate principal. ~ouuc of not exceeding
Four Hundred Thousand Dollars ($400,000) for the purpose of

financing a portion of the cost of the construction and acquisition
of the Project.

Section 2.02. Description of Bond Th• Bond shall be

issued in single fora, No. R—L, only as a fully registered Bond, and

shall be dated the date of delivery. The Bond shall. bear interest

frau date, payable aonthly at the rate of five p.r cent~ (52)

per ann~a. and shall be sold for the par value thereof.

The Bond shall be subject to prepayaint of scheduled

aonthly installaints, or any portion thereof, at the option of the

Issuer, and shall be payable aa provided in the Bond fora herein

after set forth.

Section 2.03. Negotiability, Registration, Transfer and

!!E~!2Lt of Bonds The Bond shall be and have all the qualities and

incidents of a negottabls instruaent under the Unifor Co~.rcia.L

Code of the State of West Virginia, but the Bond say only be

~ransferred by transfer of the registration thereof upon the books

required to be kept pursuant to Section 2.04 hereof, by the party in

whose n~s it is regist.r.d. in person or by attorney duly
anthorised in writing, upon surrender of the Bond for cancellation,

acc~anied by delivery of a written instn~.nt of transfer, duly
executed in a for. accsptabl. to the Registrar.

Whenevet th. 3ond shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a nay Bond in

authorized denosinations, for a uk. aggregate principal aaount.

The Ragistrar shall require the paysant by the new owner requesting
such transfer of any tax or other governasntai charge required to be

paid vith respect to suc” transfer, but the Issuer shall. pay any

other expenses incurred by the Bagistrar with respect to such

transfer.

No registration of transfer of the Bond shall be peraitted
to be sads after the 15th day next preceding any tnsta.llasnt paysant
date on the Bond.



Section 2.04 j&!!rar. The Registrar viii keep or

cause to be kept at its office, a~ffjcjent books for the

registration and transfer of the Bond, and, upon presentation for

such purpose the Registrar shall, under such r.asoc.abie regulation.
as it say prescribe, register the Bond initially issued pursuant
hereto and register the transfer, or cause to be registered, on such

books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or

tranef er only if ovziership th•r.of is to b. registered in be nine

of an individual (including joint ovnsrship), a corporation, a

partnership or a trust, and only upon receipt of th. social security
niaber of each individual the federal. eap]oyer identification

nuaber of each corporation or partnership or th. social security
ciuabsts of the sectior and beneficiaries of each trust, and the

federal .sployer identification nunber and date of each trust and

the n~e of th. trustee of each trust.

Section 2.05. Execution Bond Th. Bond shall be exe

cuted in the n~ of the issuer by the Chairsan and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost

In case the Bond shall bacon. aittlatad or b. destroy.d~ stolen or

lost, tbs Issuer say in its discretion issue and deliver a nay Bond

of like tenor as tb. Bond so aatilated, destroyed, stolen or lost,
in exchange and substitution for such aitilated Bond or in lieu of

and substitution for the Bood destroyed, stolen or lost, and upon

th. holder’s furnishing tb. Issuer proof of hi. o~rnarship thereof

and conplyin~ with such other reasonable regulation. and conditions

as the Issuer say require. The Bond so surrendered shall be can

celed and held for the account of the Issuer. if the Bond shall

have natured or be about to nature, instead of issuing a substitute

Bond the Issuer say pay the sana, mod, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured ~ ~ 2L Revenues The

paynsnt of the debt service of the Bond shall be secured forthvith

by a first lien on the Net Revenues derived iron the Systea on a

parity with tb. 1976 Bond in addition to the statutory .ortgag. lien

on the Syscen hereinaftar provided for a. to the Bonds. The l.t

Revenues derived ‘roe the Systen in an ~unt sufficient to pay the

principal of and interest on he Bond, and to sake the paynenti as

hereinafter provided, are hereby irrevocably pledged to the payrent

of tb. principal of and interest on the Bond as the s~ becose duf

aLt on a parity with the 1976 Bond.

Section 2.08. loin of Bond Subject to th. provisions
hereof, th. tent of the Bond and the other details thereof shall be

I
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of substantially the foUoving tenor, with such oaisoion., inair—

tiona and variations as ~ay be authorized or p.ra.itted hereby or any

resolution adoptsd after the date of adoption hereof and prior to

the issuance thereof:

a
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(Form of Bond)

4
WATER REV~UE BOND, SERIES 1984

GRANT COUNT! PUBLIC SERVICE DISTRICT

$400,000

No. R—1 Data:
_______________

FOP. VALUE RECEIVED, GRANT COUNT! PUBLIC SERVICE DISTRICT

(herein called “Borrower’) promises to pay to the order of the 4

United Seat.. of America, acting through the Farmers Boe Adainis—

tration, United States Department of Agriculture (the “Cov.rnment”),
or its rsgist.rsd assigns, at its National. Finance Off ice, St.

Louis, Missouri 63103, or at such other place as the Goverr~ent may
h•rea.f tar designated in vriting, the principal .i~ of POUR. BUNDLED

THOUSAND DOT~L~A2~ ($400,000) plus interest on tb. unpaid principal
balance at th. race of five percent (5Z)~ per ann~. The said

principal and interest shall be paid in the following installment.

on tha folloving dates: Monthly installments of interest only.
co.ncing on the 30th day folloving dsliv.ry of the Bond and

continuing on the corresponding day of each month for tb. first

twenty—four months after the date hereof and $1,964, covering
principal and interest, thereafter on said corresponding day of each

month, except that the final installment shall be paid at the end of

forty (40) years from the date of this Bond, in the s~ of the

unpaid principal and interest due on th. date thereof, and except
that prepayment. say be made as provided here inbelow. The

consideration harder shall support any agreement modifying the

foregoing schedul. of payments.

If th. total ~~mt of the Loan is not advanced at the

time of loan closing, the loan shall be advanced to borrower as re—

qu.sted by Borravar and approved by the Goveroment and interest

shall accrua on the ~cunt of each advance from its actual date as

shown on the revers, hereof.

Every payment made on any indebtedness evidenced by this

Bond shall b. applied first to interest computed to the effective

date of the payment and than to principal.

Prepayment. of scheduled ins taliments, or any portion
thereof, may be made at any time at the option of borrover. Palunds

and extra payments, as defined in the regulations of the Farmers

R~ A~inistretton according to the eource of funds involved.

9.



shall, after payment of interest, be applied to the installments
last to become due under this Bond and shell not affect the obliga
tion of Borrover to pay the remaining installmants as scheduled
herein.

If the Government at any time assigns this Bond and in

sures the payment thereof, Borrowsr shall continue to mak, payments
to the Govsr~ent as collection agent for the holder.

While this Bond is held by an insured lender. prepaymants
as above auchorired made by Borrover may, at th. option of the

Gov.rnment, be remitted by the Government to the holder promptly or,

except for final payment, be retained by the Government and remitted

to th. holder on either a calendar quarter basis or an annual in—

sta.1laent due date basis. The effective date of every payment mad.

by Borrover, except payments retained and remitted by the Government

on an annual installment due date basis, shall be the date of the

United States Treasury check by vhicb the Government remits the

payment to the holder. The effective date of any prepayment
retained and remitted by the Government to the holder on an annual

installment du. date basis shall be the date of the prepayment by
Borrover and the Government will pay the — interest to which the

holder is entitled accruing between the effective date of any such

prepayment and the date of the Treasury check to th. holder.

Any ~unt advanced or expended by the Government for the

collection hereof or to preserve or protect any security heref or, or

otbervise under the terms of any security or other instrument axe—

ciated in connection with the loan evidenced hereby, at the option of

the Gover~nt shall become a part of and bear interest at the same

rat. as the principal of the debt evidenced hereby and be imeadi—

scaly due and payable by Borrower to the Government vithout demand.

Borrover agrees to use the loan evidenced hereby solely for purposes

authorized by the Govetnment.

Borrover hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at

reasonable rates and term., taking into consideration prevailing
private and cooperative rates and terms in or near it. co~ii~1ty for

loans for s4—41ar purposes and periods of time.

This Bond, together vith any additional bonds ranking on a

parity her.vith vbich may ba issued and outstanding for the purpose

of providing funds for financing costs of construction and acquisi

tion of improvements for the wat.rvorka system (the “System”) of the

Botrowar, i.~ payable solely from the rvenues to be derived from the

operation of the System after there have bean first paid from such

revenues the reasonable current costs of operation and maintenance

of the Sy.t. This Bond does not in any Rannu constitute an

I ~
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j~debted~esa of the Borrower vithin the meaning of any constitu—

tional or statutory provision or limitation.

Registration of this Bond is transferable by the

registered ovner hereof in person or by his, her or its attorney
duly authorized in V~itifl$, it the office of the Registrar as

defined in the Resolution hereinafter described but only in the

u,~er, subject to the limitations and upon payment of the charges,
if any, provided in said Resolution, and upon surrender and

cancellation of this Bond. Upon such transfer a new Bond or Bond..
of authorized denomination or denominations. for the uk. principal
aaaunt, viii be issued to the transferee in exchange herefor.

This Bond, under the provision, of the Act, is and has all.

the qualities and incidents of a negotiable in.tr~aent under the

Uniform Coercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof vith the

Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, ~ng others, Article 13A of ~apcer 16 of the West

Virginia Code end a Resolution of the Borrower (the “P.asolution”).

If at any tie it shall, appear to tha Government that Bor—

rower may be able to obtain a loan from a responsible cooperative or

private credit source at reasonable rates and terms for loins for

•iai1ar purposes and periods of time, Borrower viii, at the Govern

ment’s request, apply for and accept such loin in sufficient aount

to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Gover~nt pursuant to the Consolidated Farmers

Rome Inra.l Development Act. This Bond shall be subject to the pre—

sent regulations of the Farmers Ro.. AA~ni.tration and to its

future regulations not inconsistent with the expres. provisions
hereof.

11.



This Bond is on a parity in all r.sp.cts vith ths 1976

Bond described in said R...olution.

GRAZ~T COUNTY PUBLIC SERVICE DISTRICT

(Nsa. of Borrover)

(CORPORATE SEAL]

(Signature of Executive Official)

Chsir~an, Public Service Board

(Title of Exacutive Official)

ATTEST:

(Sig~ature of Attesting Of ficial)

Secr.tary, Public Service Board

(Title of Attesting Official)

12.

(P. 0. Box No. or Street Address)

Petersburg,, West

(City, Stat. and

Virginia

Zip Code)

26847
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Pay to ths Ordar of

RECORD OF ADVANCES

TOTAL S

ASSIQI~~T

4

4

-l

I

4

UNIT~ ST&XU OP AMIRICA

FAEXEBS UO)2 ~.DMINISTB.ATION

By

(TitLa)

4

4

AMOUNT DATE AMOUNT DATE
-

(1) 3 (6) S

~!) S
.

(7) S

(3) S (8) 3

(4) 5 (9) S

(5) 3 (10) 5

13.



(No wrici~g o~ this Bond except by the tssuer as Registrar)

Date of tn Whose Na~iie Signature of Secretary
Registration Registered of Registrar

14.
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A.RTICLE III

BOND PROCEEDS; REVENUES 4

AND APPLICAIION THEREOF

Section 3.01. Bond Proce.ds; Project struction

Account The proceeds of sale of the Bond shall be deposited on

r.ceipt by the Issuer in the Grant County Bank, Petersburg,
West Virginia, a member of Federal Deposit Insurance Corporation
(the “FDIC”), in a special account hereby created and designated as

“Grant County Public Service District Project Construction Account”

(herein called the “Project Construction Account”). The moneys in

the Project Construction Account in excess of the amount insured by
FDIC shell be secured at all times by such bank by securities or in

a manner lavful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction

Account shall be expended by the Lssuer solely for the purpose.

provided herein.

Until completion of acquisition and construction of the

Proj.cr,~the Issuer vii]. transfer from the Project Construction

Account and pay to the Purchaser on or before the due date, such

sums as shall be Eros time to time r.quir.d to ask the monthly
installments on the Bond if thire are not sufficient Net REvenues to

make such monthly payment.

Moneys i* the Project Construction Account shall be used

solely to pay the cost of acquisition and construction of the

Project upon vouchers and other documentation approved by Purchaser.

Li the Issuer shall determine at any time that all fund.

on deposit in the Project Construction Account exceed th. estimated

disbursements on account of the Project f or th. ensuing 90 day., the

Issuer may invest such excess funds in direct obligations of, or

obligations the principal of and interest on which are guaranteed

by, tb.e UnitM States of America (“Government Obligations”), which

shall mature not later than eighteen months after the date of such

investment, or in investments secured by a pledge of Government

Obligations. £31 such investments and the income therefrom shall. be

carried to rh. credit of the Project Construction Account.

When acquisition and construction of the Project has been

completed end all costs thereof have been paid or provision for such

payment has been made, any balance remaining in the Proj sct

Construction Account shall be disposed of in accordance with the

regulations of the Purchaser.

15.



Section 3.02. Covenants of the Issuer as to Revenues and

Funds So long as the Bond shall be outstanding and unpaid, or

until there shall hay, been sat apart in the Reserve Fund herein

after described, a sun sufficient to pay, when due or at the

earliest practical prepayment date, the entire principal of the Bond

remaining unpaid, together with interest accrued and to accrue

thereon, the Issuer further covenants with the holder of the Bond as

follow.:

A. REVDBJE FUND. The entire Gross Revenues derived fran

the operation of the System, and all parts thereof, and all tap fits

received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of Welt Virginia which

is a ~ber of FDIC, which Fund, knovu as the “Revenue Fund” was

established by the 1976 Resolution and hereby continued. The

Revenue Fund shall constitute a trust fund for the purposes provided
in the Resolution, and shall be kept separate and distinct from all

other funds of the Issuer and used only for th. purposes and in the

manner provided in the Resolutions.

B. DISPOSITION OF RZVENU!S. All Revenues at any tine on

deposit in the Revenue Fund shall be disposed of only in the follow

ing order and priority:

(1) The Issuer •halL first each month pay from the

moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the di*a date

of payment of each installment on the Botds, transfer from

he Revenue Fund and pay to the National Finance Office

designated in the Bonds or otherwise the amounts required
to pay th. interest on the Bonds, and to amortize the

principal of these Bonds over the life of each Bond issue.

(3) The Issuer shall next, by the fifteenth day of

each month, transfer from the Revenue Fund and deposit
with the said lank in the Reserve Fund established by the

1976 Resolution and hereby continued, 1/12th of 1/10th of

the amo~mt of principal and interest becoming due on the

Bonds in any year until the amount in the Reserve Fund

equals the si~ of $45,000, such s* being herein called

the “Mivd~t~ Reserve.”. A#ter the Mi’i(w~ Reserve has been

accu.alatsd in the Raserv. Fund, the Issuer shall monthly

deposit into the Reserve Fund such part of the moneys

in the Revenue Fund, after such provision for

payment of monthly inatallasnts on the londe and for

payment of operating expenses of the System. as shall be

required to maintain the Minima Reserve in the Reserve

Fund. 4onays in the Reserve Fund sh’ll be used solely to

16.
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make up any deficiency for monthly payments of the

principal of and interest on the Bonds to said National 4
Finance Office as the same shall. become due or for

prepayment of installments on the Bonds, or for mandatory
prepayment of the Sonds as hereinafter provided, and for

no other purpose; provided, however, that when the Minimum

Reserv, has been accumulated in the Reserve Fund all.

earnings of investments of moneys therein shall at least

annually be transferred to and deposited in the Revenue

Fund and used for ratable prepayment of principal of the

Bonds.

(4) The tssuer shall next, each month, transfer from

the Revenue Fund and deposit in the Depreciation Reserve,
established by the 1976 Resolution with said Bank and

hereby continued, the moneys remaining in the Revenue Fund

and not permitted to be retained therein, until that. has

been accumulated in the Depreciation Reserve the aggregate
sum of $143,000, and thereafter such sums as shall be

required to maintain such amount therein. Moneys in the

Depreciation Reserve shall be used first to make up any

deficiencies for monthly payments of principal of and

interest on the Bonds as the same become due, and next to

restore to the Reserve Fund any sum or sums transferred

therefrom. Thereafter, and provided that payments into

the Reserve Fund are current and in accordance with the

foregoing provisions, moneys in the Depreciation Reserve

may be vithdravn by the Issuer and used for extraordinary
repairs and for replacements of equipment and improvements
for the System, or any part thereof.

(5) After all the foregoing provisions for use of

money. in the Revenue Fund have been fully complied with,

any moneys remaining therein and not permitted to be

retained therein may be used to prepay portions of the

principal amounts of the Bonds ratably or for any lawful

purpose.

Whenever the moneys in the Reserve Fund shall be

sufficient to prepay the Bonds in full, it shall be the

mandatory duty of the Issuer, anything to the contrary

herein notwithstanding, to prepay the Bonds at the

earliest practical dat. and in accordance with applicable
provisions hereof.

The aforesaid Bank (and any successor appointed by

the Iasu.r) is hereby designated as the fiscal Agsnt for

the administration of the Reserve Fund and the

U.



Depreciation Reserve as herein provided, and all. amounts

required cherefor will be deposited therein by the Issuer

upon transfers of funds from the Revenue Fund at the times

provided herein, together with written advice stating the

amount remitted for deposit into each such Fund.

AU. the funds provided for in this Section shall

constitute trust funds and shall. be used only for the

purposes and in the order provided herein, arid until so

used, the Purchaser st~all have a lien thereon for further

securing payment of the Bonds and th. interest thereon,
but the aforesaid Bank shall not be a trustee as to such

funds. The moneys in excess of the sum insured by FDIC in

any of such funds shall at all times be secured, to he

full extent thereof in excess of such insured sum, in a

manner lawful for securing deposits of State and municipal.
funds under the laws of the State of West Virginia.

If on any payment date the revenues are Lnsufficient

to make the payments and transfers as hereinabove

provided, the deficiency shall be made up in the

subsequent payments and transfers in addition to those

which would otherwise be required to be made on the

subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve

Fund and the Depreciation Reserve invested and reinvested

to the fullest extent practicable in direct obligations
of, or obligations the payment of th. principal of and

interest on which ar. guaranteed by, the United States of

America and having maturities not exceeding two years.

Earnings upon moneys in the Reserve Fund, so long as the

Minimum Reserve is on deposit and maintained therein,
shall be paid annually in January into the Revenue Fund by
the Fiscal Agent.

C. CHANGE OF FISCAL AGENT. The ~ may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank

should cease for any reason to serve or if the Governing Body de

termines by resolution that said Bank or its successor should no

longer serve as Fiscal. Agent. Upon any such change, the Governing

Body will. cause notice of the change to be sent by registered or

certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer, prior to delivery of the

Bond, shall obtain signed user agreements from at least 210 bona

fide full, time us•rs initially to be served by the Project and

deposit in the Project Construction Account not less than $10,500,

18.
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based eu a tap f•e of $50 th full co~p1i&nce with the couditions and

require.nca of ch. Purcb~e.r.
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ARTICLE IV

GU~AL C0V~1ANTS

Section 4.01. General Statement So long am the Bond

shill be outstanding and unpaid, or until there shall have been set

apart in the Reserve Fund a sum sufficient to prepay the entire

principal of the Bond remaining unpaid, togeth.r with interest

accrued and to accrue therson to the date of prepayment, the cove

nants and agreements contained herein shall be and constitute valid

and legally bindi’~g covenants between the Issuer and the Purchamer.

Section 4.02. Rates The Issuar will, Sn the manner pro—
vided in the Act, fix and collect such rates, fees or other charge.
for the cervical and facilitie, of the System, and revise the same

from time to time whenever necessary, as viii alvays provide
Ravenues in each fiscal year sufficient to produce t~et Ravenues

equal to not less than LL02 of the annual d.bt service on the Bonds

and sufficient to make the payments required herein into the Reserve

Fund and the Depreciation Reserve and all the necessary expenses of

operating and maintaining the System during such fiscal. year and

such races, fees and other charges shall not be reduced so as to be

insufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the Sytem The System will not be

sold without the prior vritten consent of the Purchaser so long as

the Bond is outstanding. Such consent will, provide for dispoettion
of the proceed. of any such sale.

Section 4.04. Issuance of Additional Parity Bonds No

additiou*L parity bonda payabla out of the revenues of the System
shall be issued, except with the prior written consent of the

Purchaser.

Section 4.05. Insurance ~ Bonds The Issuer hereby
cavensnts and agrees that it viii. as an expense of construction,

operation and maintenance of the System, procure, carry and main

tain, so long ma the Bond remains outstanding, insurance with a

reputable insurance carrier or carriers covering the following risks

and in the following ~unts:

(a) Fire~ Vandalism. Malicious

Mischief and Extended ~j~je Insurance to be

procured upon acceptance of any part of the

Pro~ject from the contractor, and i~d1atety

upon any portion of the System ocw in use. on

all above—ground structurea of the System and

mechanical and electrical equipment in place or

20.
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stored on the site in an mount equal to the

full insurabl, value th.reof. In the event of

any damage to or d..eruction of say portion of

the System, the Issuer will. pro~tly arrange for a
the application of the insurance procssds for

the repair or reconstruction of such damaged or

destroyed portion. The Issuer viii. itself, or

will require each contractor and subcontractor

to, obtain and maintain buildsr’$ risk insurance

to protect the ~nterests of the Issu•r during
construction of the Project in the full.

insurable value thereof.

(b) Public Liability Insursace with

limits of not lass than $500,000 for one or more

persons injured or killed in one accident to

protect th. Issuer from claims f or bodily injury
and/or death, and not less than $200,000 to

protect the Issuer from claims for damage to

property of others which say arise from the

operation of the System, such insurance to be

procured not later than the date of delivery of

the Bond.

(c) Vehicular Public Liability Insurance
in the event the Issuer owns or operate. any
vehicis in th. operation of he System, or in

the sweat that say vehicle not owned by the 4

Issuer is operated at any time or tiaei for the

benefit of the Issuer, with limits of not less

than $500,000 for one or more persons injured or

killed in one accident to protect the Issuer

from claims for bodily injury and/or death, end

not less than $200,000 to protect the Issuer

fros claims for damsge to property of others

which may arise fro. such operation of vehicles,
such insurance to be procured prior to

acquisition or ca~acent of operation of any

such vehicle for tb. Issuer.

(d) Wor~n’s Compensation !!.~j• for

£11. ~~ees of the District !~~e Therefor

and Performanc and Payment Bonds such bonds to

be in the ~unts of 1001 of th. construction

contract, Viii as required of each prime
contractor, and such payment bonds viii. be filed

vith the Clerk of the County Coission of said

County prior to cae”cement of construction of

21.



the Project in compliance with West Virginia
Code Section 38—2—39.

(e) FideLic~y~ Bonds will, be provided as to

every member of the Governing Body and as to

every officer and employee thereof having
custody of the Revenue Fund or of any revenues

or other funds of the Issuer in an amount at

least equal. to the total funds in the custody of

any such person at any one time, and initially
in the amount of $10,000 upon the treasurer,

provided, however, that no bond shall be

required insofar as custody of the Project
Construction Account is concerned so long as

checks thereon require th. signature of a

representative of the Purchaser.

(f) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this

Section, during construction of the Project and

so long as the Bond is outstanding, the Issuer

will carry insurance and bonds or cause

insurance and bonds to be carried for the

protection of the Issuer, and during such

construction will, require each contractor and

subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may

specify, with insurance carriers or bonding
compani.s acceptable to the Purchaser.

Section 4.06. Statutory Mortgage For the further pro

tection of the Purchaser, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is

hereby recognized and declared to be valid and binding and shall

taki effect i~.diacsly upon the delivery of. the Bond and shall be

for the equal benefit of the Bonds.

Section 4.07. Events of Default Each of the following
events is hereby declared an “Event of Default”:

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the

date specified for payment thereof; and

(b) Failure duly and punctually to observe

or perform any of the covenants, conditions and

agreements on the part of the Issuer contained

in the Bond or herein, or violation of or
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failure to observe any provision of any

pertinent law.

Section 4.08. Enforcenent Upon the happening of any
Event of Default specified above, thsn, and in every such case, the

Purcbuer may proceed to protect and enforce its rights by an ap

propriate action in any court of conpetent jurisdiction, either for

the specific performance of any covenant or egreen.nt, or execution

of any pover, or for the enforcement of any proper legal or equit
able rsaedy as shall be deemed ‘ost effectual to protect and enforce 4
such rights.

Upon application by the Purchaser, such court may, upon

proof of such default appoint a receiver for the affairs of the Is

suer and the Syscen. The receiver so appointed shall &d.(ntiter the

Systen on behalf of the Issuer, shall, exercise all the rights and

powers of the Issuer with respect to the Syst, shall proceed under

the direction of the court to obtain authorization to increase rates

and charges of the System, and shall. have the power to collect and

rec.iv. all, revenues and apply the sa~ in such ~~‘~sr as the court

may direct.

4

Section 4.09. Fiscal. Tsar ~ While the Bond is

outstanding and unpaid and to th. extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis

co~encing on July 1 of each year and ending on the following .Sune

30, which period shall. also constitute the budget year for the

op.ration and maintenance of the System. !Iot Later thin thirty days

prior to the beg(ming of each fiscal year, the Issuer agrees to

adopt the Ai~q~ Budgst for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of

the Annual Budget shail be made during such fiscal year unless

unini~~usly authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the

beg4~(~g of each fiscal, year.

If for any reason the Issuer shall not have adopted the

Annual Budget before th, first day of any fiscal year, it shall

adopt a Budget of Current Expenses from month to month until the

adoption of the Annual. Budget; provided. however, that no such

monthly budget shall, exceed the budget for the corresponding month

in tI’e next year preceding by more than ten per cent~ and provided
further, that adoption of a Budget of Current Expenses shall not

constitute coipliance vith the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the

control of the Issuer. Each such Budget of Current Expenses shall

be mailed 1..diatsly to the Purchaser.
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Section 4.10. Compensation of Members of~ 8o4~
The Issuer hereby covenants and agrees that no compensation for

policy direction shall be paid to the members of the Governing Body
in ezcess of the amount permitted by the Act. Payment of any com—

pensation to any such member for policy direction shall not be made

if such payment would cause the N.t Revenues to fail. belay he

amount required to mast all payments provided for herein, nor when
tb.rs is default in th. performance of or compliance with any cove

nant or provision hereof.

Section 4.fl. Cdvenant to Proceed and Co~pl.t. The
Issuer hereby covenants to proceed as promptly as possible with the

construction of the Prolect to completion thereof in accordanc, with

th, plan.. and specifications prepared by the Consulting Engineer and

on Lii. with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4. 12. Books and Records; Audits The Issuer will

keep books and records of the Systea, which shall be separate and

apart from all ocher books, records end accounts of the Issuer, in

which complete and correct entries shall be made of all transactions

relating to tbs System, and the Purchaser shall have th. right at

*1.1 reasonable times to inspect the System and .11 records, accounts

and data of the Issuer relating thereto.

The Issuer shall, at least once a year. cause said books,
records and accounts of the System to be properly audited by an in

dependent competent fir’s of certified public accountants and shall

mail a copy of such audit report to tbe Purchaser.

Section 4.13. Maintenance of System The Issuer cove

nants that It vi].l continuously operate, in an economical. and

efficient ~ and maintain the System as a revenue—producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14 Mo Competition The Issuer vii]. not psrmit
competition with the System within its boundaries or within the ter

ritory served by it and viii not grant or cmise, consent to or allow

the granting of any franchise, permit or other authorization for any

person, firs, corporation, public or private body, agency or instru

mentality whatsoever to provide any of the services supplied by the

System within the boundaries of the Issuer or within the territory
served by the System.

Section 4. 13 £~E!.~in ~zas. The proceeds of sale

of the Bond wiLl not be invested in such a way as to violate the

regulations of the Internal Revenue Service or of the Treasury Dc—

par~nc of the Unit.d States of America in connaccion with the
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~rbitr&gs pr~ovisions of Siction 103(c) of th. IntSrnst Ravinu. Cod.

of 1954, g• ..a.nded.
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Pates and

Rules A. The initial schedule of ~ites and charges for the

services and facilities of the Systen, subject to change consonant

with the provisions hereof, shill be as set forth in the Final. Order

of the Public Service Coission of West Virginia. entered on May
30. 1984, Case Mo. 83.478.W—CL which Fins.]. Order is incorporated
herein by reference as a part hereof.

3. There shall not be any djscrjp(n&tion or differential

in rites between customars in atailar ctrcunatances.

C. All delinquent fees, rates and charges for services

or facilities of the Systea shall be liens on the preaises •erved of

equal degree, rank and priority with the lien on such preais.s of

state, ce~mty, school and aunicipal taxis, as provided in the Act.

When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant -to the Act forthwith to

foreclose th. lien on the pr~ises served in the s manner pro

vided by the laws of the State of West Virginia for the foreclosure

of aortgagea on real. property.

D. The Issuer Viii OOt render or cause to be rendered

any free services of any nature by the Systea nor any of the facili

ties; and in th. event that the Issuer or any department, agency,

officer or ~loyee thereof should avail itself or thsaa.ives of the

services or facilities of the System, the sea fees, rates and

charges applicable to other customers receiving lik.. services under

similar circi~stances shall be charged, such charges shall be paid
as they accrue, and revenues so received shall be depositad and

accounted for in the s~ manner as other revenues of the System.

I. The Issuer may require any applicant for any service

by the Sy.tea to deposit a reasonable and equitable ~unt to insure

payment of .i.l charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Coisston of

West Virginia.

P. The Issuer, to the extent p.r~itted by law, viii. not

accept payment of any vacer bill from a customer served with water

and sever services by the Issuer without payment at the came time of

a sever bill owed by such customer for the s~ premises.
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ARTICLE VI

MISCC.LANEOUS

Section 6.01. Modification or Aamndaent The Bond

L.~islstion aay oat be ~odif ted or a~nded after fina..1. passage
without the prior written consent of the Purchaser.

Section 6.02. DeJiv.ry of Bond No. R—1 The Chaiznan,
Secretary a.n4 Treasurer of the Governing Body are hereby uthorized
and directed to cause Bond No. R—l, hereby awarded to the Purchaser

pursuant to prior agree~nt, to be delivered to the Purchaser as

soon as the Purchaser viii accept such delivery.

Section 6.03. S.verabili~ of Invalid Provisions If any
one or ~re of the covenants, agree~nts or provisions hereof should

be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agre~ent’ or provision.o shall be ~aU and void

sad shall be deensd sever from the remaining covenants, a;r.e~ents

or provisions hereof, and shall in no way affect th. validity of all.

the other provisions hereof or the Bond.

Section 6.04. 1976 Resolution ~~j~j~cti Provisions

~ Th• 1976 *asolucion and all parts thereof not expressly
hereby changed shall continue in full force and effect and this Bond

Legislation sb—il be supple.enta.l to the 1976 Bond Resolution.

All resolutions and orders, or parts thereof, in conflict

with the provisions hereof are, to the extent of such conflicts,

hereby repealed; provided that this section shall not be applicable
to the Loan lasointion (Pore PlEA 442—47).

Section 6.05. Table of Contents ~ ~ The Table

of Contents and headings of the articles, sections and subsections

hereof are for convenience only and shall neither control nor affect

in any way the usaning or construction of any of the provisions
hereof.
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Section 6.06. Effective Tip. Thu R~eo1ution sha.1 t~k.

effect i~.diate1y upon its Adoption.

Adopted: June 21, 1984

~ /•• .._,2~

ChairDa~ of Public Service Board

06/18/84
GRANT 1-A

c~c~j~
* .~ .~ ~. ~A

Maab.r
—

c~1~
Meaber
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GRANT COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $209,000
WATER REVENUE BOND. SERIES 1990, 0! GRANT COUNTY

PUBLIC SERVICE DISTRICT, ON PARITY WITH THE

1976 BOND AND 1986 BOND OF THE DISTRICT, TO

FINANCE ACQUISITION AND CONSTRUCTION OF CERTAIN

PUBLIC SERVICE PROPERTIES CONSISTING OF

ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO THE

EXISTING ~JATERW0RKS SYSTEM OF THE DISTRICT AND

ALL APPURTENANT FACLLITIES IN THE DISTRICT;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS

OF TilE BOND; PROVIDING GENERALLY FOR THE RIGHTS

AND REMEDIES AND SECURITIES OF THE HOLDER OF THE

BOND; AND PROVIDING WREN THIS RESOLUTION SHALL

TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

GRANT COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section LOl. Authority ~ ~ Resolution This

Resolution is adopt.d pursuant to the provisions of Chapter 16,

Article 13A of the West Virginia Code of 1931, as amended (the ~Act).

and other applicable provisions of law. Grant County Public Service

District (the tssu.r) is a public service district and political
subdivision of th. Stat. of West Virginia in Grant County of said

Stat., duly created pursuant to the Act by The County Commission of

Grant County.

Section 1.02. Findinas ~ Determinations It is hereby

found, d.t.rmin.d and declared as follows:

A. The Issuer now has a public watarworks system and

desires to financ. and acquire, construct, operate and maintain

certain additional public service properties consisting of additions.

betterments and improvements for such existing vaterworks facilities

of the Issuer with all appurtenant facilities, within the boundaries

of the Issuer and to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for

the health, welfare, safety, advantage and convenience of the

inhabitants of the Issuer, and, accordingly, it is hereby ordered,

4



that there be acquired and constructed certain additions, extensions

and improvements to the existing waterworks facilities of the Issuer,

consisting of an extension of the System (herein defined) by
approximateLy 9,000 LF of four inch and two inch water line to serve

nine families on Greenland Gap Road, Possum Hollow Road and across

country to the Kessel. Property, construction of two 31,000 gallon
water storage tanks and the increase of the Route 42 booster station

capacity from 75 GPM to 100 GPI( and the addition of radio telemetry
to control the Route 42 booster station, and all necessary appurtenant
facilities (the Project), particularly described in and according
to th. plans and specifications prepared by the Consulting Engineer
and heretofore filed in the office of the Secretary of the Public

Service Board (the Coverning Body) of the Issuer. The Issuer will

continue to purchase water from the City of Petersburg pursuant to a

water purchase contract between the Issuer and said City. The

existing wacervorks facilities of the Issuer, together with the

Project and any further additions, extensions or improvements thereto

is herein called the NSyste.._ The acquisition and construction of

the Project and the financing hereby authorized and provided for are

public purposes of the Issuer and are ordered for the purpose of

meeting and serving public convenience and necessity.

C. The estimated revenues to b. derived in each year from

the operation of the System after completion of the Project will be

sufficient to pay all th. costs of th. operation and maintenance of

the System, the principal of and interest on the Bond (as hereinafter

defined) and all debt service, reserve fund and other payments

provided for herein.

D. Th. estimated maximum cost of the acquisition and

construction of the Project ii $330,000, of which $209,000 will be

obtained from the proceeds of sale of the Bond herein authorized and

$121,000 from a grant by the Purchaser (as hereinafter defined).

E. It is necessary for the Issuer to issue its revenue

bond in the principal amount of $209,000 to financ, a portion of the

cost of such acquisition and construction in th. manner hereinafter

provided. Th. cost of such acquisition and construction shall be

deemed to include, without being limited to, th. acquisition and

construction of the Project; th. acquisition of any necessary

property, real or personal, or interest therein; interest on the Bond

prior to, during and for six months after completion of such

construction to the extent that revenues of the System are not

sufficient therefor; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental

to the acquisition and construction of the Project and the financing

authorized hereby; provided that, reimbursement to the Issuer for any

2.
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amounts expended by it for the repayment of indebtedness incurred for

costs of the Project by the Issuer shall be deemed costs of the

Project.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.

G. There are outstanding obligations of the Issuer which

will rank on a parity with the Bond as to liens, pledges and source

of and security for payment, being the Water Revenue 3ond,
Series 1976, dated November l3. 1978 (the 1976 Bond), issued in the

original principal amount of $350,000 and the Water Revenue Bond,
Series 1984, dated August 14, 1984 (the “1984 Bond”), issued in the

original principal amount of $400,000, both of which are held by the

Purchaser. The 1976 Bond and the 1984 Bond are hereinafter

collectively referred to as the Prior Bonds.” There are no other

outstanding bonds or obligations which will rank prior to or on a

parity with the Bond as to liens, pledges and/or source of and

security for payment.

The Issuer is not in default under the terms of the Prior

Bonds or any resolution or document in connection therewith, and has

complied with all requirements of all the foregoing with respect to

the issuance of parity bonds or has obtained a sufficient and valid

waiver thereof.

H. It is in the best interest of the Issuer that the Bond

be sold to the United States Department of Agriculture, Farmers Home

Administration (the “Purchaser”), pursuant to the terms and provisions
of a Letter of Conditions dated August 30, 1988, and all amendments

thereto (coll.ctively, the “Letter of Conditions”).

I. The Issuar has complied with all requirements of law

relating to th. authorization of the acquisition and construction of

th. Project, th. operation of the System, including, without

limitation, th. imposition of rates and charges, and the issuance of

the Bond, or will have so complied prior to issuance of the Bond,

including among other things and without limitation, th. consent and

approval, pursuant to the Act and other applicable provisions of law,

of th. issuance of the Bond, th. acquisition and construction of the

Project and th. imposition of rates and charges by the Public Service

Commission of West Virginia by final order, the time for rehearing and

appeal of which hav, expired.

Section 1.03. Bond ~gislatton Constitutes Contract In

consideration of the acceptance of the Bond by those who shall b. the

registered owner of the same from time to time, this Resolution (the

“Bond Legislation”) shall be deemed to. be and shall constitute a

3.



contract between the Issuer and such Bondholder, and the covenants and

agreements set forth herein to be performed by the Issuer shall, be for

the benefit, protection and security of the registered owner of the

Bond.

Section 1.04. Definitions The following terms shall have

the following meanings herein unless the text otherwis. expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.

“Bond” means the Water Revenue Bond, Series 1990, authorized

hereby.

“Bond Legislation means this Resolution and all resolutions

supplemental hereto and amendatory hereof.

“Bonds” means, collectively, the Bond, th. 1976 Bond and

the 1984 Bond.

“1976 Bond” means the outstanding Water Revenue Bond,
S.ri.s 1976, of Issuer described in Section l.02C hereof.

“1984 Bond” means the outstanding Water Revenue Bond,

Series 1984, of the Issuer described in Section 1.02G hereof.

“Chairman” means the Chairman of the Governing Body.

“Consulting Engineer” means Vaughn Consultants, Inc.,

St. Clairsvill., Ohio, or any qualified engineer or firm of engineers
which shall at any time hereafter be retained by the Issuer as

Consulting Engineer for the System.

“Depository Bank” means Grant County Bank, Petersburg,
W.st Virginia, a bank or trust company which is a member of FDIC

(h.r.th d.fin.d), and its successors and assigns.

‘Facilities” or “watervorks facilities’ means a].]. the

tangible properties of the System and also any tangible properties
which may hereafter be addsd to the System by additions, betterments.

extensions and improvements thereto and prop.rti.s, furniture,

fixtures or equipment therefor. hereafter at any time constructed or

acquired.

“FDIC’ means the Federal Deposit Insurance Corporation.
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‘Fiscal Year” means each year beginning on July 1 and ending
on the succeeding June 30.

‘Governing Body” means the Public Service Board of the

Issuer.

‘Government Obligations” means direct obligations of, or

obligations the principal of and interest on which are guaranteed by,
the United States of America.

“Herein” or “hereth” means in this Bond Legislation.

“Issuer,” ‘Borrower” or “District” means Grant County Public

Service District, in Grant County. West Virginia. and includes the

Governing Body.

“Letter of Conditions’ means the Letter of Conditions of

the Purchaser dated August: 30.1988, th. amended Letter of Conditions

dated June 7, 1989, and all amendments thereto.

‘Net Revenues” means the balance of the Gross Revenues, as

defined below, remaining after deduction only of Operating Expenses,
as defined below.

‘Operating Expenses” means the current expenses, paid or

accrued, of operation and maintenance of the System and its

fecilicies, and includes, without limiting the generality of the

foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System,
th. accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be

incurred, and such oth.r reasonable operating costs as are normally
and regularly includ.d under recognized accounting principles and

retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and

language h.r.in requiring payment of Operating Expenses means also

retention of not to exceed such sum as working capital, provided that

all monthly amortization payments upon the Bonds and into the Reserve

Fund and Depreciation Reserve have been made to the last monthly

payment date prior to the date of such retention.

‘Prior Bond.,’ means, collectively, the 1976 Bond and the

1984 Bond.

Prior Resolutions’ means, collectively, the 1976 Resolution

and the 1984 Resolution, both hereinafter defined.

S.



Project shall have the meaning stated in Section 1.023

above.

“Purchaser or Covernment means United States Department
of Agriculture, Farmers Home Administration, and any successor

thereof.

Qualified Investments” means and includes any of the

following:

(a) Government Ob1tgation~s;

(b) Government Obligations which have been

stripped of their unisatured interest coupons,
interest coupons stripped from Government

Obligations, and receipts or certificates

evidencing payments from Government Obligations
or interest coupons stripped from Government

Obligations;

(C) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the

following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home

loan Bank System; Export-Import Bank. of the

United States; Federal. Land Banks; Government

National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note,

participation certificate or other similar

obligationa issued by the Federal National

Mortgage Association to the extent such

obligation is guaranteed by the Government

National Mortgage Association or issued by any

other federal agency and backed by th. full faith

and credit of the United States of America;

(.) Time accounts (including accounts

evidenced by time certificates of deposit, tims

deposits or oth.r similar banking arrangements)
which, to the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and

Loan Insurance Corporation, shall be secured by
a pledge of Government Obligations, provided,

that said Covernme,nt Obligations pledged either

must mature as nearly as practicable coincident

6.
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with the maturity of said time accounts or must

be replaced or increased so that the market value

thereof is always at least equal to the principal
amount of said time accounts;

4

(f) Money market funds or similar funds

whose only asssts are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs 4

(a) through (a) above, with banks or national

banking associations which are members of FDIC or

with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of

New York, provided that said investments

securing said repurchase agreements either must

mature as nearly as practicable coincid.nt with

the maturity of said repurchase agreements or

must be replaced or increased so that the market

value thereof is always at least equal to the

principal.amount of said repurchase agreements,
and ~rovtded further that the holder of such

repurchase agreement shall have a prior perfected
security interest in th. collateral therefor,
must hays (or its ag.nt must have) poss.asion of

such collateral, and such collateral must be free

of all claims by third parties;

I

(h) The Wist Virginia consolidat.d fund”

managed by the West Virginia State Board of

Investments pursuant to Chapter 12, Article 6 of

the West Virginia Code of 1931, as amended; and

(t) Obligations of States or political 4

subdivisions or agencies thereof, the interest on

which is a~clud.d from gross income for federal

income tax purposes, and which are rated at

least A by Moody’s Inv.stors Service or

Standard 6 Poor’s Corporation.

“Registered Owner,” 8ondholder,” “Holder of the Bond” or

any similar term means any person who shall be the registered owner

of the Bond.

“Registrar” means the Issuer, which shall usually so act by
its Secretary. 4

7.
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“Resolutions” means, collectively, the 1976 Resolution, the

1984 Resolution and the Bond Legislation.

“1976 Resolution” means the resolution of the Issuer adopted
August 5, 1977, authorizing the 1976 Bond.

“1984 Resolution” means the resolution of the Issuer adopted
June 21, 1984, authorizing the 1984 Bond.

“Revenues” or “Gross Revenues” means all rates, rents, fees,

charges or other income received by the Issuer, or accrued to the

Issuer, or any department, board, agency or Lnstru~enta1ity thereof

in control of the management and operation of the System, from the

operation of the System, and all parts thereof, all as calculated in

accordance with sound accounting practices.

“Secretary” means th. Secretary of the Gov.rning Body.

“System” means, the watervorks of the Issuer as improv.d,
enlarged and expanded by the Project, and tnclud.s th. complete
waterworks system of the Issuer and all vaterworks facilities owned

by the Issuer and all facilities and other property of every nature,

real or personal, now or hereafter owned, held or used in connection

with the waterworks system; and shall also include any and all

additions, extensions, improvements, properties or other facilities

at any time acquired or constructed for the waterworks system of the

Issuer.

Tap Fees” means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular nuaber shall include the plural
number in each cass and vice versa; words importing persons shall

include firms and corporations; and words importing the masculine,

feminine or neuter g.nd.r shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01 Authorizat1.Q~Q~Aç~uisitionAng Construction

~ Prolect There is hereby authorized the acquisition and

construction of the Project, at an estimated cost of $330,000, in

accordance with th. plans and specifications which have been prepared

by the Consulting Engineers: heretofor, filed in the office of the

Governing Body. The proceeds of the Bond hereby authorized shall be

applied as provided in Article IV hereof.

I

I

I

4

I
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization ~.f ~ Subject and pursuant

to the provisions of the Bond Legislation, the Bond of the Issuer, to

be known as Water Revenue Bond, Series 1990,” is hereby authorized

to be issued in th. aggregate principal amount of not exceeding
$209,000 for the purpose of permanently financing a portion of the

cost of the acquisition and construction of the Project.

Section 3.02. DescriDtion ~ ~ The Bond shall be

issued in single form, numbered R-1, only as a fully registered Bond,

and shall be dated the date of delivery thereof. The Bond shall bear

interest from the date of delivery, payable monthly at the rate of 5%

per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and

shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration. Transfer ~

Exchange ~ Bonds The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Coercial Code

of the State of West Virginia, but the Bond, and the right to

principal of and stated interest on the Bond, may only be transferred

by transfer of the registration thereof upon the books required to be

kept pursuant to Section 3.04 hereof, by the party in whose name it

is registered, in person or by attorney duly authorized in writing,
upon surrender of the Bond for cancellation, accompanied by delivery
of a written instrument of transfer, duly executed in a form

acceptable to the Registrar. No interest in the Bond shall be

transferable except by means of transfer of registration of a Bond

representing such interest and delivery of a new Bond or Bonds in

exchange therefor in accordance with this Bond Legislation.

Whenever tb. Bond shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in

authorized denominations, for a like aggregate principal amount. The

Registrar shall require the payment by the new owner requesting such

transfer of any tax or other governmental charge required to be paid

with respect to such transfer, but the Issuer shall pay any other

expenses incurred by the Registrar with respect to such transfer.

10.
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No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 3.04. Registra~ The Issuer shall be the Registrar
and will keep, or cause to be kept by its agent, at its office,
sufficient books for the registration and transfer of the Bond, and,

upon presentation for such purpose, the Registrar shalt, under such

reasonable regulations as it may prescribe register the Bond

initially issued pursuant hereto and register the transfer, or cause

to be registered by its agent, on such books, the transfer of the Bond

as hereinbefore provided.

The Registrar shall accept the Bond for registration or

transfer only if ownership thereof is to be registered in the name of

the Government, an individual (including joint ownership), a

corporation, a partnership or a trust, and only upon receipt of the

social security number of each individual, the federal employer
identification number of each corporation or partnership or the social

security numbers of th. settlor and beneficiaries of each trust and

the federal employer identification number and date of each trust and

the nsm• of the trust.. of each trust and/or such other identifying
number and information as may be required by law. 4

Section 3.05. Execution g.~ Bond The Bond shall be

executed in th. name of the Issuer by the Chairman and its corporate
seat shall be affixed thereto and attested by the Secretary. In case

any one or more of the officers who shalt have signed or sealed the

Bond shall cease to be such officer of the Issuer befor. the Bond so

signed and sealed have been actually sold and delivered, such Bond may

nevertheless be sold and delivered as herein provided and may be

issued as if th. person who signed or sealed such Bond had not ceased

to hold such office. Any Bond may be signed and sealed on behalf of

the Issu.r by such person as at the actual time of the ex.cution of

such Bond shall hold the proper office in the Issu.r, although at the 4
dat. of such Bond such person may not have held such office or may not

have b.sn so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen g.~ J.&.t~.

In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issu.r may in its discretion issu. and d.liv.r a new Bond

of lik, tenor as the Bond so mutilated, destroyed, stolen or lost, in

exchang. and substitution for such mutilated Bond or in lieu of and

substitution for th. Bond destroyed, stolen or lost, and upon the

holder’s furnishing the Issuer proof of his ownership thereof and

complying with such other reasonable regulations and conditions as the

Issuer may require. The Bond so surrendered shall be canceled and 4
held for the account of the Issuer. If the Bond shall have matured

11.



or be about to mature, inste*d of issuing a substitute Bond the Issuer

may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07 ~ Secured kx Pled~ ~ ~ Revenues The

payment of the debt service of the Bond shall be secured forthwith by
a first lien on the Net Revenues deriv.d from the System on a parity
with the Prior Bonds in addition to the statutory mortgage lien on the

System hereinafter provided for as to the Bonds. The Net Revenues

derived from the System in an amount sufficient to pay the principal
of and interest on the Bond,. and to make the payments as hereinafter

provided, are hereby irrevocably pledged to the payment of the

principal of and interest on the Bond as th. same become due all on

a parity with the Prior Bonds.

Section 3.08 ~ g~ ~ Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be

of substantially the following tenor, with such omissions, insertions

and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and prior to the

issuance thereof:

12.
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(Form of Bond)

~JATER REVENUE BOND, SERIES 1990

CL&NT COUNTY PUBLIC SERVICE DISTRICT

$209,000

No. R.1 • Date:
________________

FOR VALUE RECEIVED, GRANT COUNTY PUBLIC SERVICE DISTRICT

(herein called RBorrower_) promises to pay to th. order of the United

States of America, acting through the Farmers Home Administration,
United States Department of Agriculture (the Governaenc”), or its 4

registered assign., at its National Financs Office, St. Louis,
Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of TWO HUNDRED NINE

THOUSAND DOLLARS ($209,000), plus interest on the unpaid principal
balance at th. rat, of 5% per annum. Th. said principal and interest

shall be paid in the following installments on the following dates:

Monthly installments of interest only, comencing 30 days following
delivery of the Bond and continuing on th. corresponding day of each

month for the first 24 months after the dat. hereof, and $1,027,
covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the

end of 40 years from the dat. of this Bond, in the sum of the unpaid 4

principal and interest due on the date thereof, and except that

prepsyments may be mad. as provided hereinbelow. The consideration

herefor shall support any agreement modifying the foregoing schedule

of payments.

If the total amount of the loan is not advanced at the time 4

of loan closing, th. loan shall be advanced to Borrower as requested

by Borrower and approved by the Government and interest shall accrue

on the amount of each advance from its actual dat. as shown on the

Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to th. effective data

of the payment and then to principal.

Prepayments of scheduled installments, or any portion

thereof, may be made at any time at the option of Borrower. Refunds

and extra payments, as defined in the regulations of the Farmers Home

Administration according to the source of funds involved, shall, after

13.
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payment of interest, be applied to the installments last to become due

under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures

the payment thereof, Borrower shall continue to make payments to the

Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at th. option of the

Government. be remitted by the Government to the holder promptly or,

except for final payment, be retained by the Government and remitted

to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government

on an annual installment due date basis, shall be the date of the

United States Treasury check by which the Government ramits the

payment to the holder. The effective date of any prepayment retained

and remitted by the Government to the holder on an annual installment

dus date basis shall be the date of the prepayment by Borrower and the

Government will pay the interest to which th. holder is entitled

accruing between the effective date of any such prepayment and the

date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the

collection hereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument executed

in connection with the loan evidenced hereby, at the option of the

Government shall become a part of and bear interest at the same race

as the principal of the debt evidenced hereby and be iediacely due

and payable by Borrower to the Government without demand. Borrower

agrees to use rh. loan evidenced hereby solely for purposes authorized

by the Government.

Borrower hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at reasonable

rates and terms, taking into consideration prevailing private and

cooperativ, tates and terms in or near its Community for loans for

similar purposes and psriod.s of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be issued and outstanding for th. purpose

of providing funds for financing costs of additions, extensions and

improvements to the watervorki system (the System) of the Borrower,

is payable solely from th. revenues to be derived from the operation
of the System after there have been first paid from such revenues the

reasonabl. current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the

14.
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Borrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized

in writing, at the office of the Borrower, as Registrar, but only in

the manner, subject to the limitations and upon payment of the

charges, if any, provided in the herein dafined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new

Bond or Bonds, of authorized denomination or denominations, for the

like principal amount, will, be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all

the qualities and incidents of a negotiable thstruaent under the

Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Registrar. 4

This Bond has been issued under and in full compliance with

th. Constitution and statutes of the Stats of Weit Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the Act”), and a Resolution of the Borrower

authorizing issuance of this Bend (the Resolution).

If at any tie. it shall appear to the Government that

Borrover may be able to obtain a loan from a responsibl. cooperative
or private credit source at reasonable rates and terms for loans for

similar purposes and periods of tim., Borrower will, at the

Government’s request, apply for and accept such loan in sufficient

amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Governmant pursuant to the Consolidated Farmers Hoes

Rural D.ve]oprn.nt Act. This Bond shall be subject to the present

regulations of h. Farmers Horn. Administration and to its future 4

regulations not inconsistent with the express provisions hereof.

15.
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This Bond is on a parity as to lien,, pledges and source of

and security for payment, and in all other respects, with the

1976 Bond and the 1984 Bond described in said Resolution.

GRANT COUNTY PUBLIC SERVICE DISTRICT

(Name of Borrower)

CORPORATE SEAL]

(Signature of Ex.cutivs Official)

Chairman. Public Service Board

(Title of Executive Official)

P.O. Box 816

(P. 0. Box No. or Street Address)

Petersburg. West Virginia 26867

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Service Board

(Title of Executive Official)

16.
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(Fora of)

RECORD OF ADVANCES

I

TOTAL $___________________________

I

I

4

4

I

17.

AMOUNT DATE AMOUNT DATE

(1) S (6) $

(2) S (7)~S

(3) S (8) S

(4) S (9) S

(5) S (10) S
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(Form of Assignmentj

ASSIGNMENt

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers 1mto

the within Bond and does hereby irrevocably constitute and appoint

_______________________________________________

Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated:
_______________

In the presenc. of:

18.
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment ~.f Funds g~ Accounts !i~i~
De~ositorv ~ The following special fund.. or accounts are hereby
created and established with (or continued if previously established

by the 1976 Resolution and continued by ths 1984 Resolution), and 4

shall be held by, the Depository Bank separate, distinct and apart
from all other funds or accounts of the Depository Bank and from each

other:

(1) Revenue Fund (established by the 1976 Resolution and

continued by the 1984 Resolution and hereby); 4

(2) Depreciation Reserve (established by the

1976 Resolution and continued by the 1984 Resolution

and hereby);

(3) Reserve Fund (established by the 1976 Resolution and 4

continued by the 1984 Resolution and hereby); and

(4) Project Construction Account.

Section 4.02 ~ Proceeds; Project Construction Account

The proceeds of the sal.. of the Bond shall be deposited upon receipt
by th. Issu.r in the Project Construction Account. Th. moneys in the

Project Construction Account in excess of the amount insured by FDIC

shall be secured at all times by the Depository Bank by securities or

in a manner lawful for th. securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction

Account shall be •xpend.d by the Issuer solely for the purposes 4

provided hsr.in.

Moneys in the Project Construction Account shall be used

solely to pay the cost of acquisition and construction of the Project

upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the

Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due

date, such sums as shall. be from time to time required to make the

monthly installments on the Bond if there are not sufficient Net

Revenues cc sake such monthly payment.

19.



Pending application as provided in this Section 4.02, moneys
and funds in the Project Construction Account shall be invested and

reinvested at the direction of th. Issuer, to the extent possible in

accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all

costs thereof have been paid or provision for such payment has been

made, any balance remaining in the Project Construction Account shall

be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants ~Z ~ha Issuer gj ~ System Revenues

~ Fundi So long as any of the Bonds shall be outstanding and

unpaid, or until there shall have been set apart in the Reserve Fund,
a sum sufficient to pay, when due or at the earliest practical
prepayment date, th. entire principal of the Bonds remaining unpaid,
together with interest accrued and to accrue thereon, the Issuer

further covenants with the holders of the Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived

from the operation of the System, and all parts thereof, and

all Tap Fees received, shall be deposited as collected by
the Issuer in the Revenue Fund. The Revenue Fund shall

constitute a trust fund for the purposes provided in the

Resolutions and shall be kept separat. and distinct from all

other funds of the Issuer and used only for the purposes and

in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. A].I Revenues at any time

on deposit in th. Revenue Fund shall be disposed of only in

the following order and priority:

• (i) The Issuer shall first each month pay
from th. moneys in the Revenue Fund all, current

Operating Expenses.

(Li) Th. Issuer shall next, each month, on

or befor. the du. date of payment of each

installment on the Bonds, transfer from th.

Revenue Fund and pay to the National Finance

Office d.signaeed in th. Bonds or otherwise (or

such other place as may be subsequently

designated pursuant to the Bond with respect to

the Bond), the amounts required to pay the

interest on the Bonds, and to amortize the

principal of the Bond.s over’ the respectiv. lives

of each Bond issue.
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(iii) The Issuer shall next, by the

fifteenth day of each month, transfer from the

Revenue Fund and deposit with the Depository Bank

in the Reserve Fund, 1/12th of 1/10th of the 4
maximum aggregate amount of principal and

interest becoming due on the Bonds in any year,
until the amount in the Reserve Fund equals such

maximum aggregate amount (the “Minimum Reserve”).
After the Minimum Reserve has been accumulated in

the Reserve Fund, the Issuer shall monthly
deposit into the Reserve Fund such part of the

moneys remaining in the Revenue Fund, after such

provision for payment of monthly installments on

the Bonds and for payment of Operating Expenses
of the System, as shall be required to maintain

the Minimum Reserve in the Reserve Fund. Moneys
in the Reserve Fund shall be used solely to make

up any deficiency for monthly payments of the

principal of and interest on or with respect to

the Bonds to said National Finance Office (or
other place provided) as the same shall become

due or for prepayment of installments on the

Bonds, or for mandatory prepayment of the Bonds

as hereinafter provided, and for no other

purpose; provided, however, that when the Minimum

Reserve has been accumulated in the Reserve Fund

all earnings of investments of moneys therein

shall at least annually be transferred to and

deposited in the Revenue Fund and used for

ratable prepayment of principal of the Bonds.

(iv) The Issuer shall next, each month,

transfer from the Revenue Fund and deposit in the

Depreciation Reserve, the moneys remaining in the
4

Revenue Fund and not permitted to be retained

therein, until there has been accumulated in the

Depreciation Reserve the aggregate sum of

$159,500, and thereafter such sums as shall be

required to maintain such amount therein. Moneys
in the Depreciation Reserve shall be used first

4
to mak.up any deficiencies for monthly payments

of principal of and interest on the Bonds as the

same become due, and next to restore to the

Reserve Fund any sum or sums transferred

therefrom. Thereafter, and provided chat

payments into the Reserve Fund are current and in

accordance with the foregoing provisions moneys

in the Depreciation Reserve may be withdrawn by

21.



the Issuer and used for extraordinary repairs and

for replacements of equipment and improvements
for the System, or any part thereof.

(v) After all the foregoing provisions for

use of moneys in the Revenue Fund have been fully
complied with, any moneys remaining therein and

not permitted to be retained therein may be used

to prepay portions of the principal amounts of

the Bonds, ratably, or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be

sufficient to prepay the Bonds in full, it shall be the

mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bonds at the earliest

practical date and in accordance with applicable provisions
hereof.

The Depository Bank is hereby designat.d as th. Fiscal

Agent for the administration of the Reserve Fund and the

Depreciation Reserve as herein provided, and all. amounts

required therefor will be deposited therein by the Issuer

upon transfers of funds from the Revenue Fund at the times

provided herein, together with written advice stating the

amount remitted for deposit into each such fund.

All, the funds provided for in this Articl. IV, other

than the Project Construction Account, shall constitute

trust funds and shall be used only for the purposes and in

the order provided herein, and until so used, the Purchaser

shall have a u.n thereon for further securing payment of

the Bonds and the interest thereon, but the Depository Bank

shall not be a trust.. as to such funds.

If on any payment date the Revenues are insufficient

to mak. th. payments and transfers as hereinabove provided,
th. deficiency shall be mad. up in th. subsequent payments
and transfers in addition to those which would otherwise be

requir.d to be mad. on the subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank

shall keep th. moneys in the Reserve Fund and the

Depreciation Reserv, invested and reinvested to the fullest

extent possible in accordance with applicable law, and to

the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof.

Investments in any fund or account under this Bond

Legislation shall, unless otherwise provided in the Prior
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Resolutions or herein, or unless otherwise required by law,
be valued at th. lower of cost or the then current market

value, or at the redemption price thereof if then redeemable

at the option of the holder, including value of accrued

interest and giving effect to the amortization of discount.

or at par if such investment is held by the “consolidated

fund” managed by the West Virginia State Board of

Investments. Subject to the Prior Resolutions, any
investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings upon moneys
in the Reserve Fund, so long as the Minimum Reserve is on

deposit and maintained therein, shall be paid annually in

January into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository
Bank and Fiscal Agent if the Depository Bank should cease

for any reason to serve or if the Governing Body determines

by resolution that th. Depository Bank or its successor

should no longer serv• as Depository Bank and Fiscal Agent.
Upon any such change, the Governing Body will cause notice

of the change to be sent by registered or certified mail to

the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to

delivery of the Bond, provide evidence that there will be

at least 892 k~~ns ~ users upon the System on completion
of the Project, in full compliance with the requirements and

conditions of the Purchaser.

E. CHARGES AND FEES. Th. Issuer shall remit from

the Revenue Fund to th. Depository Bank such additional sums

as shalt b. necessary to pay the charges and fees of the

Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in

excess of th. sum insured by FDIC in any of such funds or

accounts shall at all times be secured, to the full extent

thereof in excess of such insured sum, in a lawful manner

for securing deposits of State and municipal funds under the

laws of the Stat, of Vsst Virginia.

C. RDIITTANCES. All remittances made by the Issuer

to the Depository Bank shall clearly identify the fund or

account into which each amount is to bedeposited.
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H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.
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ARTICLE V

GENERAL. COVENARTS, ETC.

a

Section 5.01. General Statement So long as the Bonds

shall be outstandthg and unpaid, or until there shall have been set

apart in the Reserve Fund a sum sufficient to prepay the entire

principal of the Bonds remaining unpaid, together with interest

accrued and to accrue thereon to the date of prepayment, the covenants

and agreements contained herein shall be and constitute valid and

legally binding covenants between the Issuer and the holders of the

Bonds.

Section 5.02 ~ The Issuer will, in the manner

provided in the Act, fix and collect such rates, fees or other charges
for th. services and facilities of the System, and revise the same

from time to time whenever necessary, as will always provide Revenues

in each Fiscal Year sufficient to produce Net Revenues equal to not

less than 110% of the annual debt service on the Bonds and sufficient

to mak. the payments required herein into the Reservs Fund and the

Depreciation Reserve and all the necessary expenses of operating and

maintaining the System during such Fiscal Year and such rates, fees

and other charges shall not be reduced so as to be insufficient to

provide adequate Revenues for such purposes.

Section 5.03 ~g~j ~ System The System will not be

sold without th. prior written consent of the Purchaser so long as

the Bond is outstanding. Such consent will provide for disposition
of th. proceeds of any such sale.

Section 5.04. Issuance g~ Additional Parity Bonds ~

Obligations No additional. parity bonds or obligations payable out

of any of the Revenues of the System shall be issued, except with the

prior written consent of the Purchaser.

Section 5.05. Insurance ~ Bonds The Issuer hereby
covenants and agr..s that it will, as an expense of construction,

operation and maintenanc, of the System, procure, carry and maintain,

so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the

following amounts:

(a) Firm, Lightning, Vandalism, Malicious

Mischief j~ Extendd Qg~j~ggj Insurance to be

procured upon acceptance of any part of the

Project from the contractor, and i.diately upon

any portion of the System now in use, on all
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above.ground structures of the System and

mechanical and electrical equipment in place or

stored on the site in an amount equal. to the full.

insurable value thereof. In the event of any

damage to or destruction of any portion of the

System, the Issuer will promptly arrange for th.

application of the insuranc. proceeds for th.

repair or reconstruction of such damaged or

destroyed portion. The Issuer will itself, or

will require each contractor and subcontractor

to, obtain and maintain builder’s risk insurance

to protect the interests of the Iasusr during
construction of the Project in the full insurable

value thereof.

(b) Public Liability Insurance with limits

of not less than $500,000 for one or mor• persons

injured or killed in one accident to protect the

Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the

Issuer from claims for damag. to property of

others which may arias from th. operation of the

System, such insurance to be procured not later

than the date of delivery of th. Bond.

(c) Vehicular Public Liability Insuranq
in the event th. Issuer owns or operates any
vehicle in th. operation of the System, or in the

event that any vehicle not owned by the Issuer is

operated at any tim. or times for the benefit of

the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one

accid.nt to protect the Issuer from claims for

bodily injury and/or death, and not less than

$200,000 to protect the Issuer from claims for

damags to property of others which may aria, from

such op.ration of vehicles, such insurance to bs

procured prior to acquisition or coencemsnt of

operation of any such vehicl. for the Issuer.

(d) Workers’ Compensation ~9~LU1 ~9X 811
Emvlovesi ~j ~ District Eligible Th.refor ~1~g
Performance g~ Payment Bonds

•
such bonds to be

in th. amounts of 100% of th. construction

contract, will be required of each prim.

contractor, and such payment bonds hav, been or

will be filed with the Clerk of th. County
Comsission of said County prior to coencement
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of construction of the Project in compl Lance with

West Virginia Coda Section 38-2-39. Workers’

compensation coverage shall be maintained as

required by the laws of the State of

West Virginia.

(e) Flood Insurance to be procured, to the

extent available at reasonable cost to the

Issuer.

(f) Fidelity Bohds will be provided as to

every member of the Governing Body and as to

every officer and employee thereof having custody
of the Revenu. Fund or of any revenues or other

funds of the Issuer in an amount at least equal
to th. total funds in the custody of any such

person at any one time, and initially in the

amount of $50,000 upon the treasurer, provided,
however, that no bond shall b. required insofar

as custody of th. Project Construction Account is

concerned so long as checks thereon require the

signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this

Section, during construction of the Project and

so long as the Bond is outstanding, the Issuer

will carry insurance and bonds or cause insurance

and bonds to be carried for the protection of the

Issuer, and during such construction will require
each contractor and subcontractor to carry

insurance, of such types and in such amounts as

the Purchaser may specify, with insurance

carriers or bonding companies acceptable to the

Purchaser.

Section 3.06. Statutory ~gjg~. For the further

protection of the Holder of the Bond, a statutory mortgage lien upon

the Syste. is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and

shall take effect i~.diat.ly upon the delivery of the Bond and shall

be for the equal benefit of the Bonds and on a parity with such liens

in favor of the Prior Bonds.

Section 5.01. Events ~ Default Each of the following
events is hereby declared an Event of Default:

27.
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(a) Failure to make payment of any monthly
amortization instaUment upon the Bond at the

date specified for payment thereof; and

(b) Failure duly and punctually to observe

or perform any of the covenants, conditions and

agreements on the part of the Issuer contained in

the Bond or herein, or violation of or failure to

observe any provision of any pertinent law.

Section 5.08. Enforcement Upon the happening of any Event

of Default specified above, then, and in every such case, the

Purchaser may proceed to protect and enforce its rights by an

appropriat, action in any court of competent jurisdiction, either for

the specific performance of any covenant or agreement, or execution

of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforc. such

rights.

Upon application by the Purchaser, such court may, upon

proof of such default appoint a receiver for the affairs of the Issuer

and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all th. rights and powers of

the Issuer with respect to the System, shall proceed under the

direction of the court to obtain authorization to increase rates and

charges of th. System, and shall have th. power to collect and receive

all revenues and apply the sam. in such manner as the court may
direct.

Section 5.09. Fiscal ~j~ Budfet Whil. the Bond is

outstanding and unpaid and to th. extent not now prohibited by law,
the System shall be op.rat.d and maintained on a Fiscal Year basis

commencing on July 1 of each year and ending on the following June 30.

which period shall also constitute the budget year for the operation
and maint.nancs of the System. Not later than 30 days prior to the

beginning of each Fiscal Year, the Issuer agrees to adopt the Annual

Budget for the .nsuing year, and no expenditures for op.ration and

maintenance expenses of the System in excess of the Annual Budget
shall be mad. during such Fiscal Year unless unanimously authorized

and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal•

Year.

If for any reason the Issuer shall not have adopted the

Annual Budget befor. the 1st day of any Fiscal Year, it shall adopt

a Budget of Current Expenses from month to month until th. adoption

of the Annual Budget; provided, however, that no such monthly budget

shall exceed the budget for the corresponding month in th. next year
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preceding by more than 10%; and provided further, that adoption of a

Budget of Current Expenses shall not constitute compliance with the

covenant to adept an Annual Budget unless failure to adopt an Annual

Budget be for a reason beyond the control of the Issuer. Each such 4

Budget of Current Expenses shall be mailed immediately to the

Purchaser.

Section 510. ComDensation ~ Members ~ Governing ~
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the member. of the Governing Body in excess 4

of th. amount permitted by the Act. Paya.nt of any comp.nsation to

any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount requir.d to meet

all payments provided for herein, nor when there is default in the

performance of or compliance with any covenant or provision hereof.

Section 511. Covenant ~ Proceed gn~ Complets The Issuer

hereby covenants to proceed as promptly as possible with the

acquisition and construction of the Project to completion thereof in

accordance with the plans and specifications prepared by the

Consulting Engineer on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 5.12. Books g~ Records; Audits The Issuer will

keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of th. Issuer, in

which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at alL

reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an

independent competent firm of certified public accountants and shall

mail a copy of such audit report to the Purchaser. The Issuer shall

further comply with the Act with respect to such books, records and

accounts.

Section 5.13. Maintenance g.~ System The Issuer covenants

that it vii]. continuously operate, in an economical and efficient

manner, and maintain the System as a revenue-producing utility as

herein provided so long as the Bond is outstanding.

Section 5.14 ~ Competition To the extent legally
allowable the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will

not grant or cause, consent to or allow the granting of any franchise,

permit or other authorization for any person, firm, corporation,
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public or prtv~t. body, agency or instrumentality whatsoever to

provide any of the services supplied by the System within the

boundaries of the Issuer or within the territory served by the System.

30.



ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule ~gg.ç.~ig~Charges; Rules

A. The initial schedule of rates and charges for the services and

facilities of the System, subject to change consonant with the

provisions hereof, shall be as set forth in the Final Order of the

Public Service Commission of West Virginia, entered on May 30, 1990.
Case No. 89-628-PWD-CN, which Final Order is incorporated herein by
reference as a part hereof.

B. There shall not be any discrimination or differential

in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or

facilities of the System shall be liens on the premises served of

equal degree, rank and priority with the lien on such pr.mis.s of

state, county, school and municipal taxes, as provided in the Act.

The Issuer shall have all remedies and powers provided under the Act

and ocher applicable provisions of law with regard to the collection

and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rend.red any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer

or employee thereof should avail itself or themselves of the services

or facilities of the System, the sane fees, rates and charges
applicable to other customers receiving like services under similar

circumstances shall b. charged, such charges shall be paid as they
accrue, and revenues so received shall be deposited and accounted for

in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service

by the System to d.posit a reasonable and equitable amount to insure

payment of all charges for th. services rendered by the System, which

deposit shall be handled and disposed of under the applicable rules

and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not

accept payment of any water bill from a customer served with water

and sewer services by the Issuer without payment at the semi time of

a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7~01. Defeasance ~ ~ If the Issuer shall pay

or cause to be paid, or there shall otherwise be paid, to the Holder

of the Bond, the principal of and interest due or to become due

thereon, at the times and in the manner stipulated therein and in this

Bond Legislation, then with respect to th. Bond, the pledge of Net

Revenues and other moneys and securities pledged under this Bond

Legislation and all covenants, agreements and other obligations of the

Issuer to the Registered Owner of the Bond, shall thereupon cease,

terminate and become void and be discharged and satisfied.

Section 7.02. Modification ~ Amendsuent The Bond

Legislation may not be modified or amended after final passage without

the prior written consent of the Bondholder.

Section 7.03. Delivery ~ ~ No. R-l The Chairman,

Secretary and Treasurer of the Governing Body are hereby authorized

and directed to cause Bond No. A-i, hereby awarded to the Purchaser

pursuant to prior agreement, to be delivered to the Purchaser as soon

as th. Purchaser will accept such delivery.

Section 7.04. Severability g.~ Invalid Provisions If any
one or more of the covenants, agreements or provisions hereof should

be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void

and shall be deemed severabl, from th. remaining covenants, agreements

or provisions hereof, and shall in no way affect the validity of all

the other provisions hereof or the Bond.

Section 7.05. Prior Resolutions; Conflictina Provisions

Retealed The Prior Resolutions and all parts thereof not expressly
hereby changed or heretofor, changed shall continue in full force and

effect and this Bond Legislation shall be supplemental Co the Prior

Resolutions.

All resolutions and orders, or parts thereof, in conflict

with the provisions hereof are, to the extent of such conflicts.

hereby repealed; provided that this Section shall not be applicable
to the Loan Resolution (Form FmHA 4~42-47).

Section 7.06. Table ~ Contents ~ Headings Th. Table

of Contents and headings of the articles. sections and subsections
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hereof are for convenience only and Shall neither control nor affect

in any way the weaning or construction of any of the provisions
hereof.

Section 7.07. Covenant ~ ~ Procedure ~ The Issuer

covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and

in the adoption of this Resolution do exist, hay, happened, have been

performed and have been taken in regular end due time, form and manner

as required by and in full compliance with the laws and Constitution

of the State applicable thereto;’ and that the Chairman, Secretary and

members of the Governing Body were at all times when any actions in

connection with this Resolution occurred and are duly in office and

duly qualified for such office.

Section 7.08. Effective fl~. This Resolution shall take

effect i~ediately upon its adoption.

Adopted: June 28, 1990

06/27/90
GPSDVJ .A3

349 S 9/88001

.

- ~.,__ ,.4~...f(

Chairman of Public S.rvicsBoard

-

Member ~“. “~
. T~.

Member
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GRANT COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $600,000
WATER REVENUE BOND, SERIES 1991, OF GRANT COUNTY

PUBLIC SERVICE DISTRICT, THE BOND BEING JUNIOR

AND SUBORDINATE TO TIlE OUTSTANDING 1990 BOND,
1984 BOND, 1976 BOND, 1974 BOND AND 1973 BOND OF

THE DISTRICT ALL ISSUED BY PREDECESSORS OF THE

DISTRICT, TO FINANCE THE COST, NOT OTHERWISE

PROVIDED, OF ACQUISITION AND CONSTRUCTION OF

CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF

IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

WATERWORJ(S SYSTEM OF THE DISTRICT AND APPURTENANT

FACILITIES; DEFINING AND PRESCRIBING THE TERMS

AND PROVISIONS OF THE BOND; PROVIDING GENERALLY

FOR THE RIGHTS AND REMEDIES AND SECURITIES OF THE

HOLDER OF THE BOND; AND PROVIDING WHEN THIS

RESOLUTION SMALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

GRANT COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

~tion LOl. Authority ~ ~ Resolution This

Resolution is adopted pursuant to the provisions of Chapter 16,
Article 13A of the West VirginiaCode of 1931, as amended (the Act),

and other applicable provisions of law. Grant County Public Service

District (in its ovn capacity and as the consolidated entity resulting
from the consolidation of Dorcas and Grant County PSD, both

hereinafter defined, into Grant County Public Service District, the

lssuer) is a public service district and political subdivision of

the State of West Virginia in Grant County of said State, duly created

pursuant to the Act by The County Commission of Grant County and

consented to and approved by the Public Service Commission of

West Virginia. The Issuer is the consolidated entity resulting from

the consolidation of Dorcas Public Service District (Dorcas) and the

former Grant County Public Service District (Crant County PSD1)S both

public service districts and political subdivisions of the State of

Vest Virginia in Grant County, West Virginia, and both heretofore duly
created pursuant to the Act by The County Commission of Grant County,
into the Issuer.
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Section 1.02. Findings ii~ Determinations It is hereby
found, determined and declared as follows:

A. The Issuer now has a public waterworks system and

desires to finance and acquire, construct, operate and maintain

certain additional public service properties consisting of

improvements and extensions to such existing waterworks facilities

with all appurtenant facilities, within the boundaries of the Issuer

to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for

the health, welfare, safety,’ advantage and convenience of the

inhabitants of the Issuer, and, accordingly, it ii hereby ordered,
that there be acquired and constructed certain improvements and

extensions to the existing waterworks facilities of the Issuer,

consisting of water facilities in the Rough Run, Boot Hill and

Franklin Pike areas of Grant County. including water main extensions,
water tank and booster pump construction and installation, land and

right-of-way acquisition, and all necessary appurtenant facilities

(the ~Project’), particularly described in and according to the plans
and specifications prepared by the Consulting Engineer and heretofore

filed in the office of the Secretary of the Public Service Board (the

‘Governing Body) of the Issuer. The Issuer will continu, to purchase
water from the City of Petersburg pursuant to water purchase contracts

between Dorcas and Grant County and said City. The acquisition and

construction of the Project and the financing hereby authorized and

provided for are public purposes of the Issuer and are ordered for the

purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from

th. operation of the System (hereinafter defined) after completion of

the Project will be sufficient to pay all the costs of the operation
and maintenance of the System, the principal of and interest on the

Bond (hereinafter defined) and all debt service, reserv. fund and

other payments provided for herein.

D. Th. estimated maximum cost of the acquisition and

construction of the Project will not exceed $1,256,000, of which

approximately $600,000 viii be obtained from the proceeds of sale of

the Bond herein authorized and approximately $656,000 will be obtained

from a grant by the Purchaser (hereinafter defined).

E. It is necessary for the Issuer to issue its revenue

bond in the principal amount of $600,000 to finance a portion of the

cost of such acquisition and construction in the manner hereinafter

provided. The cost of such acquisition and construction shall be

deemed to include, without being limite4 to, the acquisition and

construction of the Project; the acquisition of any necessary
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property, real or personal, or interest therein; interest on the Bond

prior to, during and for six months after completion of such

construction to the extent that revenues of the System are not

sufficient therefor; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental

4
to the acquisition and construction of the Project and the financing
authorized hereby; provided that, reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of

the Bond or for the repayment of indebtedness incurred by the Issuer

for such purposes shall be deemed Costs of the Project.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.

C. There are outstanding obligations of the Issuer which

will rank senior and prior to the Bond as to liens, pledge and source

of and security for payment, as follows:

(I) Water Revenue Bond, Series 1990, dated

September 25, 1990 (the “1990 Bond”), issued in

the original principal amount of $209,000, by
Grant County PSD, and held by the Purchaser;

(ii) Water Revenue Bond. Series 1984, dated

August 14, 1984 (the “1986 Bond”), issued in the

original principal amount of $400,000 by Grant

County PSD, and held ‘by the Purchaser;

(iii) Water Revenue Bond, Series 1976, dated

November 13, 1978 (the “1976 Bond”), issued in the

original principal amount of $350,000 by Grant

County PSD, and held by the Purchaser;

(iv) Water Revenue Bond, Series 1974, dated

January 7, 1975 (the “1974 Bond”), issued in the

original principal amount of $90,000 by Dorcas,

and held by or through General Electric Capital

Corporation; and

(v) Water Revenue Bond, Series 1973, dated

September 21, 1973 (the “1973 Bond”), issued in

th. original principal amount of $188,000 by
Dorcas, and held by or through General Electric

Capital Corporation.

The 1990 Bond, the 1984 Bond. the 1976 Bond, the 1974 Bond

and the 1973 Bond are hereinafter collectively referred to as the
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“Prior Bonds.” Other than the Prior Bonds, there are no outstanding
bonds or obligations which will rank prior to or on a parity with the

Bond as to liens, pledge and/or source of and security for payment.

H. It is in the best interest of the Issuer that the Bond

be sold to the United States Department of Agriculture, Farmers Home

Administration (the “Purchaser”), pursuant to the terms and provisions
of a Letter of Conditions dated May 25. 1989, and all amendments

thereto (collectively, the “Letter of Conditions”).

I. The Issuer has complied with all requirements of law

relating to the authorization o~f the acquisition and construction of

the Project, the operation of the System, including, without

limitation, the imposition of rates and charges, and the issuance of

the Bond, or will have so complied prior to issuance of the Bond,

including among other things and without limitation, the consent and

approval, pursuant to the Act and other applicable provisions of law,
of the issuance of the Bond, the acquisition and construction of the

Project and the imposition of rates and charges by the Public Service

Coission of West Virginia by final order, the time for rehearing and

appeal of which have expired.

Section 1.03 ~ Legislation Constitutes Contract In

consideration of the acceptance of the Bond by those who shall be the

registered owner of the same from time to time, this Resolution (the
“Bond Legislation”) shall be deemed to be and shall constitute a

contract between the Issuer and such Bondholder, and the covenants and

agreements set forth herein to be performed by the Issuer shall be for

the benefit, protection and security of the registered owner of the

Bond.

Section 1.04. Definitions The following terms shall have

the following meanings herein unless the text otherwise expressly
requires:

“Act1 means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.

“Bond means the Water Revenue Bond, Series 1991, authorized

hereby.

“1990 Bond” means the outstanding Water Revenue Bond,

Series 1990, of the Issuer described in Section l.02G hereof and

originally issued by Grant County PSD.

“1984 Bond” means the outstanding Water Revenue Bond,
Series 1984, of the Issuer described in Section l.02C hereof and

originally issued by Grant County PSD.
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“1976 Bond” means the outstanding Water Revenue Bond,
Series 1976, of the Issuer described in Section 1.02G hereof and

originally issued by Grant County PSD.

M1974 Bond means the outstanding Water Revenue Bond;
Series 1974, of the Issuer described in Section l.02G hereof and

originally issued by Dorcas.

“1973 Bond” means the outstanding Water Revenue Bond,
Series 1973, of the Issuer described in Section l.02G hereof and

originally issued by Dorcas.

“Bond Legislation” means this Resolution and all resolutions

supplemental hereto and amendatory hereof.

“Bonds” means, collectively, the Bond, the 1990 Bond, the

1984 Bond, the 1976 Bond, the 1974 Bond and the 1973 Bond.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond

Commission, formerly known as the State Sinking Fund Commission, or

any other agency of the State of West Virginia that succeeds to the

functions of the Commission.

“Consulting Engineer” means William Pallavicini, P.E.,

Petersburg, West Virginia, or any qualified engineer or firm of

engineers which shall at any time hereafter be retained by the Issuer

as Consulting Engineer for the System.

“Depository Bank” means Potomac Valley Bank, Petersburg,
West Virginia, a bank or trust company which is a member of FDIC

(herein defined), and its successors and assigns.

“Dorcas” shall have the meaning stated in Section 1.01.

“Facilities” or “vaterworks facilities” means all the

tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,

extensions and improvements thereto and properties, furniture,

fixtures or equipment therefor, hereafter at any time constructed or

acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each year beginning on July 1 and ending
on the succeeding June 30.
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‘Governing Body’ means the Public Service Board of the

Issuer.

“Government obligations’ means direct obligations of, or

obligations the principal of and interest on which are guaranteed by,
the United States of America.

‘Grant County PSD’ shall have the meaning stated in

Section 1.01.

“Herein’ or ‘herein’ means in this Bond Legislation.

“Issuer’ or ‘Borrower’ means Grant County Public Service

District, in Grant County, West Virginia, in its own capacity and as

the consolidated entity resulting from the consolidation of Dorca, and

Grant County PSD into the Issuer, and includes the Governing Body.

‘Letter of Conditions’ means the Letter of Conditions of

the Purchaser dated Nay 25, 1989, and all amendments thereto.

‘Net Revenues’ means the balance of the Cross Revenues, as

defined below, remaining after deduction only of Operating Expenses,
as defined below.

‘Operating Expenses” means the current expenses, paid or

accrued, of operation and maintenance of the System and its

facilities, and includes, without limiting the generality of the

foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be

incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and

retention of a sum not to exceed 1/6th of the budgeted Operating

Expenses stated above for the current year as working capital, and

language herein requiring payment of Operating Expenses means also

retention of not to exceed such sum as working capital, provided that

all monthly amortization payments upon the Bonds and into the Grant

County Reserve Fund, the Depreciation Reserve, the Dorcas Sinking
Fund, the Dorcas Reserve Account, the Dorcas Depreciation Reserve and

the 1991 Reserve Fund have been made to the last monthly payment date

prior to the date of such retention.

‘Prior Bonds’ means, collectively, th. outstanding
1990 Bond, 1984 Bond, 1976 Bond, 1976 Bond and 1973 Bond of ch. Issuer

described in Section l.02G hereof.
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“Prior Resolutions” means, collectively, the

1990 Resolution, the 1984 Resolution, the 1976 Resolution, the

1974 Resolution and the 1973 Resolution, all as hereinafter defined.

“Project” shall have the meaning stated in Section l.02B

above.

“Purchaser” or “Government” means United States Department
of Agriculture, Farmers Home Administration, and any successor

thereof.

“Qualified Investments” means and includes any of the

following, to the extent such i,nvestments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been

stripped of their unmatured interest coupons,
interest coupons stripped from Government

Obligations, and receipts or certificates

evidencing payments from Government Obligations
or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the

following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export.Iaiport Bank of the

United States; Federal Land Banks; Government

National Mortgage Association: Tennessee Valley
Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note,

participation certificate or other similar

obligations issued by the Federal National

Mortgag. Association to the extent such

obligation is guaranteed by the Government

National Mortgage Association or issued by any
other federal agency and backed by the full faith

and credit of the United States of America;

(e) Tim. accounts (including accounts

evidenced by tim. certificates of deposit, time

deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and
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Loan Insurance Corporation, shall be secured by
a pledge of Government Obligations, provided,
that said Government Obligations pledged either

must mature as nearly as practicable coincident

with the maturity of said time accounts or must

be replaced or increased so that the market value

thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type
described in paragraphs (a) through (e) above:

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national

banking associations which are members of FDIC or

with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of

New York, provided that said investments

securing said repurchase agreements either must

mature as nearly as practicable coincident with

the maturity of said repurchase agreements or

must be replaced or increased so that the market

value thereof is always at least equal to the

principal amount of said repurchase agreements,
and provided further that the holder of such

repurchase agreement shall have a prior perfected
security interest in the collateral therefor,
must have (or its agent must have) possession of

such collateral, and such collateral must be free

of all claims by third parties;

(h) The West Virginia consolidated funds

managed by the West Virginia State Board of

Investments pursuant to Chapter 12, Article 6 of

the Vest Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on

which is excluded from gross income for federal

income tax purposes, and which are rated at

least A~ by Moody’s Investors Service or

Standard 6 Poor’s Corporation.

ARegistered Ovner, Bondholder, Holder of the Bond or

any similar term means any person who shall be the registered owner

of the Bond.
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Registrar’ means the Issuer, which shall usually so act by
its Secretary.

Resolutions’ means, collectively, the 1990 Resolution, the

1984 Resolution, the 1976 Resolution, the 1974 Resolution, the 1973

Resolution and the Bond Legislation.

‘1990 Resolution’ means the resolution of the governing body
of Grant County PSD adopted June 28, 1990, authorizing the 1990 Bond.

a

‘1984 Resolution’ means the resolution of the governing body
of Grant County PSD adopted June 21. 1984, authorizing the 1984 Bond.

1976 Resolution’ means the resolution of the governing body
of Grant County PSD adopted August 5, 1977, authorizing the 1976 Bond.

‘1974 Resolution’ means the resolution of the governing body
of Dorcas adopted February 28, 1974, authorizing the 1974 Bond.

‘1973 Resolution’ means the resolution of the governing body
of Dorcas adopted June 4, 1973, authorizing the 1973 Bond.

“Revenues’ or Gross Revenues’ means all rates, rents, fees,

charges or other income received by the Issuer, or accrued to the

Issuer, or any department, board, agency or instrumentality thereof

in control of the management and operation of the System, from the

operation of the System, and all parts thereof, all as calculated in

accordance with sound accounting practices.

‘Secretary’ means the Secretary of the Governing Body.

System’ means the waterworks of the Issuer as improved,

enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned

by the Issuer and all facilities and other property of every nature,

real, or personal, nov or hereafter owned, held or used in connection

with the watervorks system; and shall also include any and all

additions, extensions, improvements, properties or other facilities

at any time acquired or constructed for the wacerworks system of the

Issuer.

‘Tap Fees’ means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
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include firms and corporations; and words importing the masculine,
feminine or neuter gender shall include any other gender.

Section 1.05. Cornoliance !~th Reauirements ~ Prior Bonds

~ Prior Resolutions The issuance of the Bond junior and

subordinate to the Prior Bonds is permitted under the terms of the

Prior Bonds and the Prior Resolutions and the Issuer has complied with

the terms of the Prior Bonds and the Prior Resolutions with respect
to the issuance of the Bond or obtained a waiver thereof. Th. Issuer

is not in default under the terms of the Prior Bonds, the Prior

Resolutions or any document or agreement in connection therewith and

has complied with all requirements of all the foregoing with respect
to the issuance of the Bond.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01 AuthorizationQ.fAcc~uisitiong~ Construction

~ ~ Project There is hereby authorized and ordered the

acquisition and construction of the Project, at an estimated cost of

$1,256,000, in accordance with the plans and specifications which have

been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body.. The proceeds of the Bond hereby
authorized shall be applied as provided in Article IV hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization ~~ Subject and pursuant

to the provisions of the Bond Legislation, the Bond of the Issuer, to

be known as “Water Revenue Bond, Series 1991, is hereby authorized

to be issued in the aggregate principal amount of not exceeding
$600,000 for the purpose of permanently financing a portion of the

cost of the acquisition and construction of the Project.

Section 3.02. Description ~ ~ The Bond shall be

issued in single form, numbered R-l, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear

interest from the date of delivery, payable monthly at the rate of 5%

per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and

shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Rezistration, Transfer *n~

Exchange 2~ Bonds The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code

of the State of West Virginia, but the Bond, and the right to

principal of and stated interest on the Bond, may only be transferred

by transfer of the registration thereof upon the books required to be

kept pursuant to Section 3.04 hereof, by the party in whose name it

is registered, in person or by attorney duly authorized in writing,
upon surrender of the Bond for cancellation, accompanied by delivery
of a vritten instrument of transfer, duly executed in a form

acceptable to the Registrar. No interest in the Bond shall be

transferable except by means of transfer of registration of a Bond

representing such interest and delivery of a new Bond or Bonds in

exchange therefor in accordance with this Bond Legislation.

Whenever the Bond shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in

authorized denominations, for a like aggregate principal amount. The

Registrar shall require the payment by the new owner requesting such

transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other

expenses incurred by the Registrar with respect to such transfer.
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No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 3.04. Re~istraz The issuer shall be the Registrar
and will keep, or cause to be kept by its agent, at its office,
sufficient books for the registration and transfer of the Bond, and,

upon presentation for such purpose, the Registrar shall, under such

reasonable regulations as it may prescribe, register the Bond

initially issued pursuant hereto and register the transfer, or cause

to be registered by its agent, on such books, the transfer of the Bond

as hereinbefore provided.

The Registrar shall accept the Bond for registration or

transfer only if ownership thereof is to be registered in the name of

the Government, an individual (including joint ownership), a

corporation, a partnership or a trust, and only upon receipt of the

social security number of each individual, the federal employer
identification number of each corporation or partnership or the social

security numbers of the settlor and beneficiaries of each trust and

the federal employer identification number and date of each trust and

the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall

initially be fully registered as to both principal and interest in the

name of the United States of America, Farmers Home Administration.

So long as the Bond shall be registered in the name of the

United States of America, Farmers Hone Administration, the address of

the United States of America, Farmers Home Administration, for

registration purposes shall be Post Office Box 678, Morgantown,
West Virginia 26505, or such other address as shall be stated in

writing to the issuer by the United States of America, Farmers Hone

Administration.

Section J.05. Execution ~ ~ The Bond shall be

executed in the name of the issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary. In case

any one or more of th. officers who shall have signed or sealed the

Bond shall cease to be such officer of the Issuer before the Bond so

signed and sealed have been actually sold and delivered, such Bond may

nevertheless be sold and delivered as herein provided and nay be

issued as if the person who signed or sealed such Bond had not ceased

to hold such office. Any Bond may be signed and sealed on behalf of

the Issuer by such person as at the actual time of the execution of

such Bond shall hold the proper office in the Issuer, although at the

date of such Bond such person may not have held such office or may not

have been so authorized.
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Section 3.OL Bonds Mutilated, Destroyed, Stolen ~

In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond

of like tenor as the Bond so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the

holder’s furnishing the Issuer proof of his ownership thereof and

complying with such ocher reasonable regulations and conditions as the

Issuer may require. The Bond so surrendered shall be canceled and

held for the account of the Issuer. If the Bond shall have matured

or be about to mature, instead of issuing a substitute Bond the Issuer

may pay the same, and, if sucit Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07 ~ Secured ~ Pledge ~ ~ Revenues The

payment of the debt service of the Bond shall be secured forthwith by
a lien on the Net Revenues derived from the System in addition to the

statutory mortgage lien on the System hereinafter provided for, but

such liens and pledge are junior and subordinate to the liens and

pledges of the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the

Bond, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest

on the Bond as the same become due as herein provided.

Section 3.08 ~ ~ ~ Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be

of substantially the following tenor, with such omissions, insertions

and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and prior to the

issuance thereof:
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(Form of Bond)

WATER REVENUE BOND, SERIES 1991

4
GRANT COUNTY PUBLIC SERVICE DISTRICT

$600,000

No. R-1 Date:
______________

FOR VALUE RECEIVED, GRANT COUNTY PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the United

States of America, Farmers Home Administration (the “Government”), or

its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter

designate in writing, the principal sum of SIX HUNDRED THOUSAND

DOLLARS ($600,000), plus interest on the unpaid principal balance at

the rate of 5% per annum. The said principal and interest shall be

paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery 4
of the Bond and continuing on the corresponding day of each month for

the first 24 months after the date hereof, and $2,946, covering
principal and interest, thereafter on said corresponding day of each

month, except that the final installment shall be paid at the end of

40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that

prepayments may be made as provided hereinbelow. The consideration

herefor shall support any agreement modifying the foregoing schedule

of payments.

If the total amount of the loan is not advanced at the time

of loan closing, the loan shall be advanced to Borrower as requested 4

by Borrower and approved by the Government and interest shall accrue

on the amount of each advance from its actual date as shown on the

Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to the effective date 4

of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds

and extra payments, as defined in the regulations of the Farmers Home

Administration according to the source of funds involved, shall, after

payment of interest, be applied to the installments last to become due
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under this Bond and shall not affect the obligation of Borrower to pay

the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures

the payment thereof, Borrower shall continue to make payments to the

Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments

as above authorized made by Borrower may, at the option of the

Government, be remitted by the Government to the holder promptly or,

except for final payment, be retained by the Government and remitted

to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government

on an annual installment due date basis, shall be the date of the

United States Treasury check by which the Government remits the

payment to the holder. The effective date of any prepayment retained

and remitted by the Government to the holder on an annual installment

due date basis shall be the date of the prepayment by Borrower and the

Government will pay the interest to which the holder is entitled

accruing between the effective date of any such prepayment and the

date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the

collection hereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument executed

in connection with the loan evidenced hereby, at the option’of the

Government shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be imaediat.ly due

and payable by Borrower to the Government without demand. Borrower

agrees to use the loan evidenced hereby solely for purposes authorized

by the Government.

Borrower hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at reasonable

rates and terms, taking into consideration prevailing private and

cooperative rates and terms in or near its community for loans for

similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be issued and outstanding for the purpose

of providing funds for financing costs of additions, extensions and

improvements to the waterworks system (the Systems) of Borrower, is

payable solely from the revenues to be derived from the operation of

the System after there have been first paid from such revenues the

reasonable current costs of operation and maintenance of th. System.
This Bond does not in any wanner constitute an indebtedness of
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Borrower within the meaning of any constitutional or statutory

provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized 4

in writing, at the office of Borrower, as Registrar but only in the

manner, subject to the limitations and upon payment of the charges,
if any, provided in the herein defined Resolution and upon surrender

and cancellation of this Bond. Upon such transfer a new Bond or

Bonds, of authorized denomination or denominations, for the like

principal amount, will be issued to the transferee in exchange 4

herefor.

This Bond, under the provisions of the Act, is and has all

the qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with

the Constitution and statutes of the Stati of West Virginia,
including, among others1 Chapter 16. Article 13A of the West Virginia
Code, as amended (the Act), and a Resolution of Borrower authorizing
issuance of this Bond (the Resolution).

If at any time it shall appear to the Government that

Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for

similar purposes and periods of time, Borrower will, at the

Government’s request, apply for and accept such Loan in sufficient

amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Government pursuant to the Consolidated Farmers Home

Rural Development Act. This Bond shall be subject to the present

regulations of the Farmers Home Administration and to its future 4

regulations not inconsistent with the express provisions hereof.

4
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This Bond is junior and subordinate, as to liens on, pledge
and source of and security for payment frog such revenues and in all

other respects, to the 1990 Bond, the 1984 Bond, the 1976 Bond, the

1974 Bond and the 1973 Bond, all defined and described in the

Resolution.

IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE DISTRICT has

caused this Bond to be executed by its Chairman and its corporate seal

to be hereunto affixed or imprinted hereon and attested by its

Secretary, all as of the date hereinabove written.

GRANT COUNTY PUBLIC SERVICE DISTRIct
(Name of Borrower)

(CORPORATE SEAL)

(Signature of Executive Official)

Chairman. Public Service Board

(Title of Executive Official)

(P. 0. Box No. or Street Address)

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Service Board

(Title of Executive Official)
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(Fonn of)

RECORD OF ADVANCES

4

TOTAL
___________________________

I

I

4

4

I

19.

AMOUNT DATE AMOUNT DATE

(1) S (6) S

(2) S (7) S

(3) S (8) S

(4) S (9) S

(5) S (10) S .
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(Form of Assignment)

ASS ICNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereb~r irrevocably constitute and appoint

______________________________________________

Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated:
______________

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNtS

Section 4.01. Establishment ~ Funds ~ Accounts with

DevOsitory h~ ai~ Commission The following special funds or

accounts are hereby created and established with (or continued if

previously established and/or continued by any one or more of the

Prior Resolutions), and• shall be held by, the Depository Bank

separate, distinct and apart from all other funds or accounts of the

Depository Bank and from each other:

(1) Revenue Fund (which shall consist of the Revenue

Fund established by the 1973 Resolution and continued by the 4

1974 Resolution and the Revenue Fund established by the

1976 Resolution and continued by the 1984 Resolution and the

1990 Resolution, which are hereby ordered to be and are

combined);

(2) Depreciation Reserve (established by the 1976

Resolution and continued by the 1984 Resolution and the

1990 Resolution and herein called the “Depreciation
Reserve”);

(3) Project Construction Account;

(4) Reserve Fund (established by the 1976 Resolution

and continued by the 1984 Resolution and the 1990 Resolution

and herein called the “Grant County Reserve Fund”); and

(5) 1991 Reserve Fund.

The following special funds or accounts are hereby created

and established with (or continued if previously established and/or

continued by any one or more of the Prior Resolutions) the Commission:

(1) Sinking Fund (established by the 1973 Resolution

and continued by the 1974 Resolution and herein called the

Dorcas Sinking Fund”);

(a) Within the Dorcas Sinking Fund, the

Reserve Account (established by the

1973 Resolution and continued by the

1974 Resolution and herein called the “Dorcas

Reserve Account”).
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(2) Depreciation Reserve (established by the

1973 Resolution and continued by the 1974 Resolution and

herein called the “Dorcas Depreciation Reserve).

The Governing Body by this Bond Legislation determines that

Grant County Bank, Petersburg, West Virginia, depository bank and

fiscal agent under the 1990 Resolution, the 1984 Resolution and the

1976 Resolution should no longer serve as such depository bank, unless

reappointed in accordance with the terms hereof, and it is hereby
acknowledged and agreed that the project construction account created

and established by the 1990 Resolution with respect to the 1990 Bond

shall be maintained with the bank or trust company and for the sole

and only purposes provided in the 1990 Resolution.

Section 4~O2 ~Qfl~ Proceeds; Project Construction Account

The proceeds of the sale of the Bond shall be deposited upon receipt
by the Issuer in the Project Construction Account. The moneys in the

Project Construction Account in excess of the amount insured by FDIC

shall be secured at all times by the Depository Parik by securities or

in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction

Account shall be expended by the Issuer solely for the purposes

provided herein.

Moneys in the Project Construction Account shall be used

solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the

Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due

date, such sums as shall be from time to time required to make the

monthly installments on the Bond if there are not sufficient Net

Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money

and funds in the Project Construction Account shall be invested and

reinvested at the direction of the Issuer, to the extent possible in

accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been

completed and all costs thereof have been paid or provision for such

payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the

regulations of the Purchaser.

Section 4.03. Covenants ~ ~ Issuer ~ ~g System Revenues

~ Funds So long as any of the Bonds shall be outstanding and
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unpaid, or until there shall have been set apart in the 1991 Reserve

Fund, the Grant County Reserve, the Dorcas Sinking Fund and the Dorcas

Reserve Account, sums sufficient to pay, when due or at the earliest

practical prepayment or redemption date, the entire principal of the

respective Bonds remaining unpaid, together with interest accrued and

to accrue thereon to the date of such payment or redemption, the

Issuer further covenants with the holders of the Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived

from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected

by the Issuer in the Reverfue Fund. The Revenue Fund shall

constitute a trust fund for the purposes provided in the

Resolutions and shall be kept separate and distinct from

all other funds of the Issuer and used only for the purposes

and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time

on deposit in the Revenue Fund shall be disposed of only in

the following order and priority, subject to and in

accordance with the terms of the Prior Resolutions and this

Bond Legislation:

(i) The Issuer shall first each month pay
from the moneys in the Revenue Fund all current

Operating Expenses.

(ii) The Issuer shall next, each month, on or

before the due date of payment on each

installment of the 1990 Bond, the 1984 Bond and

the 1976 Bond, transfer from the Revenue Fund and

pay to the National Finance Office designated in

the 1990 Bond, the 1984 Bond and the 1976 Bond,

respectively, or otherwise, the amounts required
to pay the interest on the 1990 Bond, the

1984 Bond and the 1976 Bond, and to amortize the

principal of the 1990 Bond, the 1984 Bond and the

1976 Bond over the respective lives of each such

issue, and shall, before the end of each month,

transfer from the Revenue Fund and remit to the

Commission, for deposit into the Dorcas Sinking
Fund, one-twelfth of the amount required to pay

the interest becoming due on the 1973 Bond and

the 1974 Bond on the next interest payment date

and one-twelfth of the amount of principal
maturing on the next 1973 Bond and 1974 Bond

principal maturity date.

23.



The Issuer shall also remit to the

Commission, from time to time, such amounts as

shall be required to pay the fiscal charges due

to paying agents for paying the 1973 Bond and the

19Th Bond and the interest thereon.

(iii) The Issuer shall next, by the fifteenth

day of each month, transfer from the Revenue Fund

and deposit with the Depository Bank in the Grant

County Reserve Fund, 1/12th of 1/10th of the

maximum aggregate amount of principal and

interest becoming due on the 1990 Bond, the

1984 Bond and the 1976 Bond in any year, until

the amount in the Grant County Reserve Fund

equals such maximum aggregate amount (the ACrant

County Minimum Reserve”). After the Grant County
Minimum Reserve has been accumulated in the Grant

County Reserve Fund, the Issuer shall monthly
deposit into the Grant County Reserve Fund such

part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly
installments on and payment of maturing principal
of and interest on the Prior Bonds, on a pro rata

and parity basis, and for payment of Operating
Expenses of the System, as shall be required to

maintain the Grant County Minimum Reserve in the

Grant County Reserve Fund, on a pro rata and

parity basis as to the Prior Bonds. Honeys in

the Grant County Reserve Fund shall be used

solely to make up any deficiency for monthly
payments of the principal of and interest on or

with respect to the 1990 Bond, the 1984 Bond and

the 1976 Bond to said National Finance Office as

the same shall become due or for prepayment of

installments on the 1990 Bond, the 1984 Bond and

the 1976 Bond, or for mandatory prepayment of the

1990 Bond, the 1984 Bond and the 1976 Bond, as in

the 1990 Resolution, the 1984 Resolution and the

1976 Resolution provided, all on a pro rata and

parity basis with the 1974 Bond and the 1973

Bond, and for no other purpose; provided,
however, that when the Grant County Minimum

Reserve has been accumulated in the Grant County
Reserve Fund all earnings of investments of

moneys therein shall at least annually be

transferred to and deposited in the Revenue Fund

and used for ratable prepayment of principal of

the 1990 Bond, the 1984 Bond and the 1976 Bond,

24.



4

I

on a parity and pro rats basis with the 1974 Bond

and the 1973 Bond.

The District shall, on each date that

payment is made as set forth in the preceding 4

provisions of this Section 4.03E (iii), transfer

from the Revenue Fund and remit to the

Commission, for deposit into the Dorcas Reserve

Account, 1/12th of 1/10th of the maximum annual

aggregate amount of interest and principal which

will fall due on the 1973 Bond and the 1974 Bond 4

outstanding until the amount in the Dorcas

Reserve Account equals such maximum annual

aggregate amount of interest and principal.
After such amount has been accumulated in the

Dorcas Reserve Account, the Issuer shall monthly
remit to the Commission such part of the moneys

remaining in the Revenue Fund, after such

provision for payment of maturing principal of

and interest on and payment of monthly
installments on the Prior Bonds, on a pro rate

and parity basis, as shall be required to

maintain such amount in the Dorcas Reserve 4

Account, on a pro rate and parity basis as to the

Prior Bonds. Moneys in the Dorcas Reserve

Account shall be used solely to make up any

deficiency in the Dorcas Sinking Fund for payment
of the principal of and interest on the 1973 Bond

and the 1974 Bond as the same shall mature or for

mandatory purchase or redemption of the 1973 Bond

and the 1974 Bond (together with moneys in the

Dorcas Sinking Fund) as in the 1973 Resolution

and the 1974 Resolution provided, all on a pro

rata and parity basis with the 1990 Bond, the

1984 Bond and the 1976 Bond, and for no other

purpose.

(iv) After all the foregoing provisions for

use of moneys in the Revenue Fund have been fully
complied with, the Issuer shall next, on or

before the due date of each installment on the 4

Bond, transfer from the Revenue Fund and pay to

the National Finance Office designated in the

Bond (or such other place as may be subsequently
designated pursuant to the Bond), the amounts

required to pay the interest on the Bond, and to

amortize the principal of the Bond over the life

of the Bond issue, and, thereafter, the Issuer
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shall transfer from the Revenue Fund and deposit
in the 1991 Reserve Fund, 1/12th of 1/10th of the

amount equal to the maximum amount of principal
and interest becoming due on the Bond in any

year, until the amount in the 1991 Reserve Fund

equals such maximum amount (the “1991 Minimum

Reserve”). After the 1991 Minimum Reserve has

been accumulated in the 1991 Reserve Fund, the

Issuer shall monthly deposit into the

1991 Reserve Fund such part of the moneys

remaining in the Revenue Fund, after such

provision for the pa~ments hereinabove provided,
as shall be required to maintain the 1991 Minimum

Reserve in the 1991 Reserve Fund. Moneys in the

1991 Reserve Fund shall be used solely to make up

any deficiency for monthly payments of the

principal of and interest on the Bond to said

National Finance Office (or other place provided)
as the same shall become due or for prepayment of

installments on the Bond, or for mandatory
prepayment of the Bond as hereinafter provided,
and for no other purpose; provided, however,
that when the 1991 Minimum Reserve has been

accumulated in the 1991 Reserve Fund, all

earnings of investments of moneys therein shall

at least annually be transferred to and deposited
in the Revenue Fund and used for prepayment of

the principal of the Bond.

(v) The Issuer shall next, each month,
transfer from the Revenue Fund and deposit in the

Depreciation Reserve, one-half of the moneys

remaining in the Revenue Fund and not permitted
to be retained therein, until there has been

accumulated in the Depreciation Reserve the

aggregate sum of $222,300. and thereafter such

sums as shall be required to maintain such amount

therein. Moneys in the Depreciation Reserve

shall be used, first, to make up any deficiencies

in the Dorcas Sinking Fund with respect to

current payments of principal and interest on the

1974 Bond and the 1973 Bond as the same mature

and to make up any deficiencies for monthly

payments of principal of and interest on the 1990

Bond, the 1984 Bond and the 1976 Bond as the same

become due, on a pro rata and parity basis, and

next to restore to the Crartt County Reserve Fund

and the Dorcas Reserve Account any sum or sums

26.



4

transferred therefrom, Ofl a Pro rata and parity
basis, and, thereafter, to meet the principal,
interest and reserve payments upon the Bond, on

a subordinate basis, to the extent that moneys in

the 1991 Reserve Fund are insufficient cherefor.

Thereafter, and provided that payments into the

Dorcas Sinking Fund, the Dorcas Reserve Account,
the Grant County Reserve Fund and the

1991 Reserve Fund are current and in accordance

with the foregoing provisions, moneys in the

Depreciation Reserve may be withdrawn by the

Issuer and used for extraordinary repairs and for

replacements of equipment and improvements for

the System, or any part thereof.

The Issuer shall, on each date that payment
is made as set forth in the preceding provisions
of this Section 4.03B(v), transfer from the

Revenue Fund and remit to the Commission the

balance of the moneys remaining in the Revenue

Fund and not permitted to be retained therein,
for deposit in the Dorcas Depreciation Reserve,
until there has been accumulated therein the. sum

of $12,000 and thereafter, such sums as shall be

required to maintain such amount therein. Moneys
in the Dorcas Depreciation Reserve shall be used,

first, to make up any deficiencies in the Dorcas

Sinking Fund with respect to current payments of

principal and interest on the 1974 Bond and the

1973 Bond as the same mature and to make up any
deficiencies for monthly payments of principal of

and interest on the 1990 Bond, the 1984 Bond and

the 1976 Bond as the same become due, on a pro

rata and parity basis, and next to restore to the

Dorcas Reserve Account and the Grant County
Reserve Fund any sum or sums transferred

therefrom, on a pro rate and parity basis, and,

thereafter, to meet principal, interest and

reserve payments upon the Bond, on a subordinate

basis, to the extent that moneys in the

1991 Reserve Fund are insufficient therefor.

Thereafter, and provided that payments into the

Dorcas Sinking Fund, the Dorcas Reserve Account,

the Grant County Reserve Fund and the 1991

Reserve Fund are current and in accordance with

the foregoing provisions, moneys in the Dorcas

Depreciation Reserve may be withdrawn by the
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Issuer and used for extensions, replacements and

improvements of the System, or any part thereof.

(vi) After all the foregoing provisions for

use of moneys in the Revenue Fund have been fully
complied with, any moneys remaining therein and

not permitted to be retained therein may be used

to prepay installments of or redeem Prior Bonds

outstanding, pro rate as to each series, and,

thereafter, to prepay installments on the Bond,

or for any lawful purpose of the System.

Whenever the moneys in the 1991 Reserve Fund shall be

sufficient to prepay the Bond in full, it shall be the

mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest

practical date and in accordance with applicable provisions
hereof.

The Depository Bank is hereby and by the 1990

Resolution, the 1984 Resolution and the 1976 Resolution

designated as the Fiscal Agent for the administration of the

Grant County Reserve Fund, the 1991 Reserve Fund and the

Depreciation Reserve as herein and therein provided, and all

amounts required for the Grant County Reserve Fund, the

1991 Reserve Fund and the Depreciation Reserve will be

deposited therein by the Issuer upon transfers of funds from

the Revenue Fund at the times provided herein and in the

1990 Resolution, the 1984 Resolution and the

1976 Resolution, together with written advice stating the

amount remitted for deposit into each such fund.

The Commission is hereby and by the 1974 Resolution and

the 1973 Resolution designated as the Fiscal Agent for the

administration of the Dorcas Sinking Fund, the Dorcas

Reserve Account and the Dorcas Depreciation Reserve as

herein and therein provided, and all amounts required for

the Dorcas Sinking Fund, the Dorcas Reserve Account and the

Dorcas Depreciation Reserve will be remitted to the

Commission from the Revenue Fund by the Issuer at the times

provided herein and in the 1976 Resolution and the

1973 Resolution, together with written advice stating the

amount remitted for deposit into said fund, account and

reserve.

All the funds provided for in this Article IV other

than the Project Construction Account and any project
construction account created and established by the
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1990 Resolution with respect to the 1990 Bond shall

constitute trust funds and shall be used only for the

purposes and in the order provided herein and in the Prior

Resolutions, and until so used, the Purchaser shall have a

lien thereon for further securing payment of the Bond and

the interest thereon, which lien shall be junior and
4

subordinate to the liens of the holders of the Prior Bonds,
but the Depository Bank shall not be a trustee as to such

funds.

If on any payment date the Revenues are insufficient

to make the payments and transfers and to place the required
amount in any of the funds or accounts as hereinabove and

in the Prior Resolutions provided, the deficiency shall be

made up in the subsequent payments and transfers in addition

to those which would otherwise be required to be made on the

subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank,
at the direction of the Issuer, shall keep the moneys in the

Grant County Reserve Fund, the 1991 Reserve Fund and the

Depreciation Reserve invested and reinvested to the fullest

extent possible in accordance with applicable law, and to

the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof.

Investments in any fund or account under this Bond

Legislation shall, unless otherwise provided in the Prior

Resolutions or herein, or unless otherwise required by law,
be valued at the lower of cost or the then current market

value, or at the redemption price thereof if then redeemable

at the option of the holder, including value of accrued

interest and giving effect to the amortization of discount,
or at par if such investment is held by the “consolidated

fund” managed by the West Virginia State Board of

Investments. Subject to the Prior Resolutions, any
investment shall be held in and at all times deemed a part

of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings upon moneys

in the Grant County Reserve Fund and the 1991 Reserve Fund,

so long as the respective Grant County Minimum Reserve and

1991 Minimum Reserve are on deposit and maintained therein,

shall be paid annually in January into the Revenue Fund by
the Depository Bank.

The Commission shall keep the moneys in the Dorcas

Sinking Fund, the Dorcas Reserve Account and the Dorcas
4
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Depreciation Reserve invested and reinvested to the fullest

extent practicable in direct obligations of, or obligations
the payment of the principal of and interest on which are

guaranteed by. the United States of America and having
maturities not exceeding two years.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The

Issuet may designate another bank or trust company insured

by FDIC as Depository Bank and Fiscal Agent if the

Depository Bank should cease for any reason to serve or if

the Governing Body determines by resolution that the

Depository Bank or its successor should no longer serve as

Depository Bank and Fiscal.Agent. Upon any such change, the

Governing Body will cause notice of the change to be sent

by registered or certified mail to the Purchaser and shall

give such other notice as required under, and in the manner

provided in, the Prior Resolutions.

D. USER CONTRACTS. The Issuer shall, prior to

delivery of the Bond, provide evidence that there will, be

at least 516 ~2flA £i.~ users upon the System on completion
of the Project, in full compliance with the requirements
and conditions of the Purchaser.

E. C}IARGES AND FEES. The Issuer shall remit from

the Revenue Fund to the Depository Bank such additional. sums

as shall be necessary to pay the charges and fees of the

Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in

excess of the sum insured by FDIC in any of such funds or

accounts with the Depository Bank shall at all times be

secured, to the full extent thereof in excess of such

insured sum, in a lawful manner for securing deposits of

State and municipal funds under the laws of the State of

West Virginia.

C. REMITTANCES. All remittances made by the Issuer

to the Depository Bank shall clearly identify the fund or

account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.

I. PRO RATA PAYMENTS. No payments required to be

made on behalf of the 1974 Bond and the 1973 Bond into the

Dorcas Sinking Fund and the Dorcas Reserve Account, or on

behalf of the 1990 Bond, the 1984 Bond and the 1976 Bond
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with respect to payment of principal or interest thereon and

into the Grant County Reserve Fund, shall have any

preference or priority over the other. All payments
required to be made on behalf of the 1974 Bond and the 1973

Bond into the Dorcas Sinking Fund and the Dorcas Reserve

Account, and on behalf of the 1990 Bond, the 1984 Bond and

the 1976 Bond with respect to payment of principal or

interest thereon and into the Grant County Reserve Fund,
shall be made pro rats in accordance with the then

outstanding principal amounts thereof, in the event that

moneys are not available to make all such payments in full.

4

4

4

4
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement So long as the Bond shall

be outstanding and unpaid, or until there shall have been set apart
in the 1991 Reserve Fund a sum sufficient to prepay the entire

principal of the Bond remaining unpaid, together with interest accrued

and to accrue thereon to the date of prepayment, the covenants and

agreements contained herein shall be and constitute valid and legally
binding covenants between the Issuer and the Purchaser.

Section 5.02. Rates The Issuer will, in the manner

provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same

from time to time whenever necessary, as will always provide Revenues

in each Fiscal Year sufficient to produce Net Revenues equal to the

payment and deposits on account of the Prior Bonds, plus Net Revenues

equal to not less than 110% of the annual debt service on the Bond and

sufficient to make the payments required herein into the 1991 Reserve

Fund and the Depreciation Reserve and all the necessary expenses of

operating and maintaining the System during such Fiscal Year and such

rates, fees and other charges shall not be reduced so as to be

insufficient to provide adequate Revenues for such purposes.

Section 5.03 ~.eJ1.t ~Z ~ System The System will not be

sold without the prior written consent of the Purchaser so long as

the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance ~ Additional Parity Bonds ~

Obligations No additional parity bonds or obligations payable out

of any or all of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser.

Section 5.05. Insurance a~i~ Bonds The Issuer hereby
covenants and agrees that it will, as an expense of construction,

operation and maintenance of the System, procure, carry and maintain,

so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the

following amounts:

(a) ~ Lightning, Vandalism, Malicious

Mischief j~ Extended Coverage Insurance to be

procured upon acceptance of any part of the

Project from the contractor, and immediately upon

any portion of the System now in use, on all
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above-ground structures of the System and

mechanical and electrical equipment in place or

stored on the site in an amount equal to the full

insurable value thereof. In the event of any

damage Co or destruction of any portion of the
4

System, the Issuer will promptly arrange for the

application of the insurance proceeds for the

repair or reconstruction of such damaged or

destroyed portion. The Issuer will itself, or

will require each contractor and subcontractor

to. obtain and maintain builder’s risk insurance

to protect the interests of the Issuer during
construction of the Project in the full insurable

value thereof.

(b) Public Liability Insurance with limits

of not less than $500,000 for one or more persons 4
injured or killed in one accident to protect the

Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the

Issuer from claims for damage to property of

others which may arise from the operation of the

System, such insurance to be procured not later
4

than the date of delivery of the Bond.

(c) Vehicular Public Liability Insurance
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the

event that any vehicle not owned by the Issuer is
4

operated at any time or times for the benefit of

the Issuer, with limits of not less than S500,000
for one or more persons injured or killed in one

accident to protect the Issuer from claims for

bodily injury and/or death, and not less than

$200,000 to protect the Issuer from claims for

damage to property of others which may arise from

such operation of vehicles, such insurance to be

procured prior to acquisition or commencement of

operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage ~ 6.UI
Emtloveea g..~ ~ District Eligible Therelor ~
Performance and Payment Bonds such bonds to be

in the amounts of 100% of the construction

contract, will be required of each prime
contractor, and such payment bonds have been or

will be filed with the Clerk of the County
Commission of said County prior to commencement
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of construction of the Project in compliance with

West Virginia Code Section 38.2-39. Workers’

compensation coverage shall be maintained as

required by the laws of the State of

West Virginia.

(e) Fidelity Bonds will be provided as to

every member of the Governing Body and as to

every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other

funds of the Issuer in an amount at least equal
to the total funds in the custody of any such

person at any one time, and initially in the

amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar

as custody of the Project Construction Account is

concerned so long as checks thereon require the

signature of a representative of the Purchaser.

(f) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this

Section, during construction of the Project and

so long as the Bond is outstanding, the issuer

will carry insurance and bonds or cause insurance

and bonds to be carried for the protection of the

Issuer, and during such construction will require
each contractor and subcontractor to carry

insurance, of such types and in such amounts as

the Purchaser may specify, with insurance

carriers or bonding companies acceptable to the

Purchaser.

Section 5.06. Statutory Mortgage For the further

protection of the Holder of the Bond, a statutory mortgage lien upon

the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and

shall take effect immediately upon the delivery of the Bond, but

junior and subordinate to the lien in favor of the holders of the

Prior Bonds.

Section 5.07. Events Q.L Defa~ilt Each of the following
events is hereby declared an “Event of Default”:

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the

date specified for payment thereof; and
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(b) Failure duly and punctually to observe

or perform arty of the covenants, conditions and

agreements on the part of the Issuer contained in

the Bond or herein, or violation of or failure to

observe any provision of any pertinent law.

Section 5.08. Enforcement Upon the happening of any Event

of Default specified above, then, and in every such case, the

Purchaser may proceed to protect and enforce its rights by an

appropriate action in any court of competent jurisdiction, either for

the specific performance of any covenant or agreement, or execution

of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such

rights.

Upon application by the Purchaser, such court may, upon

proof of such default appoint a receiver for the affairs of the Issuer

and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of

the Issuer with respect to the System, shall proceed under the

direction of the court to obtain authorization to increase rates and

charges of the System, and shall have the power to collect and receive

all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal X~~: Budget While the Bond is

outstanding and unpaid and to the extent not now prohibited by law,
• the System shall be operated and maintained on a Fiscal Year basis
•

commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the

beginning of each Fiscal Year, the Issuer agrees to adopt the Annual

Budget for the ensuing year. And no expenditures for operation and

maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized

and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal

Year.

If for any reason the Issuer shall not have adopted the

Annual Budget before the 1st day of arty Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year

preceding by mor. than 10%; and provided further, that adoption of a

Budget of Current Expenses shall not constitute compliance with the

covenant to adopt an Annual Budget unless failure to adopt an Annual

Budget be for a reason beyond the control of the Issuer. Each such
4
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Budget of Current Expenses shall be mailed iediately to the

Purchaser.

Section 5.10. Compensation ~ Members ~ Governj~ ~
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in excess

of the amount permitted by the Act. Payment of any compensation to

any such member for policy direction shall not b. made if such payment
would cause the Net Revenues to fall below the amount required to meet

all. payments provided for herein, nor when ther. is default in the

performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant ~ Proceed in~ CowDlete The Issuer

hereby covenants to proceed as promptly as possible with the

acquisition and construction of the Project to completion thereof in

accordance with the plans and specifications prepared by the

Consulting Engineer on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 5.12. Books ~ Records; Audits The Issuer will

keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in

which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at all

reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an

independent competent firm of certified public accountants and shall

mail a copy of such audit report to the Purchaser. The Issuer shall

further comply with the Act with respect to such books, records and

accounts.

Section 5.13. Maintenance ~ System The Issuer covenants

that it will continuously operate, in an economical and efficient

manner, and maintain the System as a revenue-producing utility as

herein provided so long as the Bond is outstanding.

Section 5.14 ~ ComDecition To the extent legally
allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will

not grant or cause, consent to or allow the granting of any franchise,

permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatsoever to

provide any of the services supplied by the System within the

boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI 4

RATES, ETC.

Section 6.01. Initial Schedule ~ &çj~ ~ Charies; Rules

A. The initial schedule of rates and charges for the services and

facilities of the System, subject to change consonant with the

provisions hereof, shall be as set forth in the orders of the Public

Service Commission of West Virginia, entered on May 30. 1990, Case

No. 89-628-PWD-CN, August 30, 1990, and September 19, 1990, Case No.

90-475-PWD-303, May 31. 1990, and July 16, 1990, Case No.

89-520-PWD-CN and December ll,.1990, Case No. 90-640-PWD.30B, which

orders are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential

in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or

facilities of the System shall be liens on the premises served of

equal dignity, rank and priority with the lien on such premises of

state, county, school and municipal taxes, as provided in the Act.

The Issuer shall have all remedies and powers provided under the Act

and other applicable provisions of law with regard to the collection

and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any

free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer

or employee thereof should avail itself or themselves of the services

or facilities of the System, the same fees, rates and charges
applicable to other customers receiving like services under similar

circumstances shall be charged, such charges shall be paid as they
accrue, and Revenues so received shal)be deposited and accounted for

in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service

by the System to deposit a reasonable and equitable amount to insure

payment of all charges for the services rendered by the System, which

deposit shall be handled and disposed of under the applicable rules

and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not

accept payment of any water bill from a customer served with water

and sewer services by the Issuer without paymenc at the same time of

a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELL.~NEOUS

Section 7.01. Payment ~ ~ If the Issuer shall pay or

there shall otherwise be paid, to the Holder of the Bond, the

principal of and interest due or to become du. thereon, at the times

and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other

moneys and securities pledged under this Bond Legislation and all

covenants, agreements and other obligations of the Issuer to the

Registered Owner of the Bond, ‘shall thereupon cease, terminate and

become void and be discharged and satisfied.

Section 7.02. Modification ~ Amendment The Bond

Legislation may not be modified or amended after final passage without

the prior written consent of the Purchaser.

Section 7.03. Delivery ~ ~ No. R-l The Chairman,

Secretary and Treasurer of the Governing Body are hereby authorized

and directed to cause Bond No. R-l, hereby awarded to the Purchaser

pursuant to prior agreement, to be delivered to the Purchaser as soon

as the Purchaser will accept such delivery.

Section 7.04. Severability ~ Invalid Provisions If any
one or more of the covenants,.agreements or provisions hereof should

be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void

and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all

the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed All other

resolutions and orders, or parts thereof, in conflict with the

provisions hereof are, to the extent of such conflicts, hereby

repealed; provided that this Section shall not be applicable to the

Loan Resolution (Form FaNA 442-47) or the Prior Resolutions; provided,

further, that, notwithstanding the foregoing, the Prior Resolutions

shall be, and hereby are, modified and amended to the extent of any

express inconsistencies with the provisions of this Bond Legislation
but the Prior Resolutions shall otherwise remain in full force and

effect.

Section 7.0~. Table 2.Z Contents ~ Headings The Table

of Contents and headings of the articles, sections and subsections
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hereof are for convenience only and shall neither control nor affect

in any way the meaning or construction of any of the provisions
hereof.

Section 7.07. Covenant ~ ~ Procedure E.~. The Issuer

covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and

in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner

as required by and in full compliance with th. laws and Constitution

of the State applicable thereto; and that the Chairman, Secretary and

members of the Governing Body were at all times when any actions in

connection with this Resolution occurred and are duly in office and

duly qualified for such office.

Section 7.08. Effective I.j~. This Resolution shall take

effect immediately upon its adoption.

Adopted: January 3, 1991

c~i~A~
Chairm~ of Public Service Board

.~
Member

01/02/91
GRPSDB

.
A4

34965\87001

I

39



20



GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1993

BOND RESOLUTION

Table of Contents

Sublect Paae

ARTICLE I

STATUTORY ALTrHOPJTY, FINDINGS

AND DEFINITIONS

Section .1.01 Authority for This Resolution 1

Section 1.02 Findings and Determinac.Lons 2

Section 1.03 Bond Legislation Constitutes

Contract 4

Section 1.04 Definitions 4

Section 1.05 Compliance with Requirements of

Prior Bonds and Prior Resolutions 10

ARTICLE II

AUTHORIZATION OF ACQUISiTION AND

CONSTRIJC7’ION 0~ THE PROJECT

Section 2.01 Authorization of Acquisition and

Construction of the Project 11

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND ISSUE OF BOND

Section 3.01 Authorization of Bond 12

Section 3.02 Description of Bond 12

Section 3.03 Negotiability, Registration,
Transfer and Exchange of Bonds 12

Section 3.04 Registrar 13

Section 3.05 Execution of Bond 13

Section 3.06 Bonds Mutilated, Destroyed, Stolen

or Lost 13

Section 3.07 Bond Secured by Pledge of Nec

Revenues 14

Section 3.08 Form of Bond 14

FORM OF BOND 15



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 Establishment of Funds and Accounts

with Depository Bank and Commission 21

Section 4.02 Bond Proceeds; Project Construction

Account 22

Section 4.03 Covenants of the Issuer as to System
Revenues and Funds 22 4

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01 General Statement 32

Section 5.02 Rates 32

Section 5.03 Sale of the Syscem 32

Section 5.04 Issuance of Additional Parity Bonds

or Obligations 32

Section 5.05 Insurance and Bonds 32

Section 5.06 Statutory Mortgage Lien 34

Section 5.07 Events of Default 35

Section 5.08 Enforcement 35

Section 5.09 Fiscal Year; Budget 35

Section 5.10 Compensation of Members of Governing
Body 36

Section 5.11 Covenant to Proceed and Complete 36

Section 5.12 Books and Records; Audits 36

Section .5.13 Maintenance of System 36

Section 5.14 No Competition 36

ARTICLE VI

RATES, ETC.

Section 6.01 Initial Schedule of Rates and

Charges; Rules 38

ARTICLE VII

MISCELLANEOUS

Section 7.01 Payment of Bond 39

Section 7.02 Modification or Amendment 39

Section 7.03 Delivery of Bond No. R-l 39

Section 7.04 Severability of Invalid Provisions 39

Section 7.05 Conflicting Provisions Repealed 39

Section 7.06 Table of Contents and Headings 39

Section 7.07 Covenant of Due Procedure. Etc. 40

Section 7.08 Effective Time 40

SIGNATURES 40

2



GRANT COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $130,000
WATER REVENUE BOND, SERIES 1993, OF GRANT COUNTY

PUBLIC SERVICE DISTRICT, THE BOND BEING JUNIOR

AND SUBORDINATE TO THE OUTSTANDING 1990 BOND,
1984 BOND, 1976 BOND, 1974 BOND AND 1973 BOND OF

THE DISTRICT ALL ISSUED BY PREDECESSORS OF THE

DISTRICT, AND ON A PARITY WITH THE OUTSTANDING

1991 BOND OF THE DISTRICT. TO FINANCE THE COST,
NOT OTHERWISE PROVIDED, OF ACQUISITION AND

CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES

CONSISTING OF IMPROVEMENTS AND EXTENSIONS TO THE

EXISTING WATERWORKS SYSTEM OF THE DISTRICT AND

ALL APPURTENANT FACILITIES; DEFINING AND

PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES

AND SECURITIES OF THE HOLDER OF THE BOND; AND

PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

GRANT COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.01. Authority ~ fl~j~ Resolution This

Resolution is adopted pursuant to the provisions of Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the uAct~),
and other applicable provisions of law. Grant County Public Service

District (in its own capacity and as the consolidated entity resulting
from the consolidation of Dorcas and Grant County PSD, both

hereinafter defined, into Grant County Public Service District, the

“Issuer~) is a public service district and political subdivision of

the State of West Virginia in Grant County of said State, duly created

pursuant to the Act by The County Commission of Grant County and

consented to and approved by the Public Service Commission of

West Virginia. The Issuer is the consolidated entity resulting from

the consolidation of Dorcas Public Service District (“Dorcas”) and the

former Grant County Public Service District (“Grant County PSD”), both

public service districts and political subdivisions of the State of

West Virginia in Grant County, West Virginia, and both heretofore duly
created pursuant to the Act by The County Commission of Grant County,
into the Issuer.



Section 1.02. Findings ~ Determinations It is hereby
found, determined and declared as follows:

A. The Issuer now has a public wacerworks system and

desires to finance and acquire, construct, operate and maintain

certain additional public service properties consisting of

improvements and extensions to such existing waterworks facilities

with all appurtenant facilities, within the boundaries of the Issuer

and to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for

the health, welfare, safety, advantage and convenience of the

inhabitants of the Issuer, and, accordingly, it is hereby ordered,
that there be acquired and constructed certain improvements and

extensions to the existing waterworks facilities of the Issuer,

consisting of the installation and upgrading of new water lines, pumps
and storage tanks to serve existing customers in and around

Vandevander Acres subdivision and Meadow Ridge subdivision in Milroy
District, near Petersburg, Grant County, West Virginia, and all

necessary appurtenant facilities (the “Project”), particularly
described in and according to the plans and specifications prepared by
the Consulting Engineer and heretofore filed in the office of the

Secretary of the Public Service Board (the “Governing Body”) of the

Issuer. The Issuer will continue to purchase water from the City of

Petersburg pursuant to water purchase contracts between Dorcas and

Grant County PSD and said City. The acquisition and construction of

the Project and the financing hereby authorized and provided for are

public purposes of the Issuer and are ordered for the purpose of

meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from

the operation of the System (as hereinafter defined) after completion
of the Project will be sufficient to pay all the costs of the

operation and maintenance of the System, the principal of and interest

on the Bond (as hereinafter defined) and all debt service, reserve

fund and other payments provided for herein.

D. The estimated maximum cost of the acquisition and

construction of the Project will not exceed $480,000, of which

approximately $130,000 will be obtained from the proceeds of sale of

the Bond herein authorized and $350,000 will be obtained from a grant

by the Purchaser (as hereinafter defined).

E. It is necessary for the Issuer to issue its revenue

bond in the principal amount of $130,000 to finance a portion of the

cost of such acquisition and construction in the manner hereinafter

provided. The cost of such acquisition and construction shall be

deemed to include, without being limited to, the acquisition and
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construction of the Project; the acquisition of any necessary

property, real or personal, or interest therein; interest on the Bond

prior to, during and for six months after completion of such

construction to the extent that revenues of the System are not

sufficient therefor; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications
and surveys; and such other expenses as may be necessary or incidental

to the acquisition and construction of the Project and the financing
authorized hereby; provided that, reimbursement to the Issuer for any

amounts expended by it for the repayment of indebtedness incurred for

costs of the Project by the Issuer shall be deemed costs of the

Project.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.

C. There are outstanding obligations of the Issuer which

will rank senior and prior to the Bond as to liens, pledge and source

of and security for payment, as follows:

(i) Water Revenue Bond, Series 1990, dated

September 25, 1990 (the “1990 Bond”), issued in

the original principal amount of $209,000 by
Grant County PSD, and held by the Purchaser;

(ii) Water Revenue Bond, Series 1984, dated

August 14, 1984 (the “1984 Bond”), issued in the

original principal amount of $400,000 by Grant

County PSD, and held by the Purchaser;

(iii) Water Revenue Bond, Series 1976, dated

November 13, 1978 (the “1976 Bond”), issued in

the original principal amount of $350,000 by
Grant County PSD, and held by the Purchaser;

(iv) Water Revenue Bond, Series 1974, dated

January 7, 1975 (the “1974 Bond”), issued in the

original principal amount of $90,000 by Dorcas,
and held by or through General Electric Capital
Corporation; and

(v) Water Revenue Bond, Series 1973, dated

September 21, 1973 (the “1973 Bond”), issued in

the original principal amount of $188,000 by
Dorcas, and held by or through General Electric

Capital Corporation.
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There is outstanding an obligation of the Issuer which will

rank on a parity with the Bond as to liens, pledge and source of and

security for payment, being the Water Revenue Bond, Series 1991, dated

August 6, 1991 (the “1991 Bond”), issued in the original principal
amount of $600,000 by the Issuer, and held by the Purchaser.

The 1990 Bond, the 1984 Bond, the 1976 Bond, the 1974 Bond

and the 1973 Bond are hereinafter collectively referred to as the

“Prior Bonds.” Other than the Prior Bonds and the 1991 Bond, there

are no outstanding bonds or obligations which will rank prior to or on

a parity with the Bond as to liens, pledge and/or source of and

security for payment.

H. It is in the best interest of the Issuer that the Bond

be sold to the United States Department of Agriculture, Farmers Home

Administration (the “Purchaser”), pursuant to the terms and provisions
of a Letter of Conditions dated August 21, 1992, and all amendments

thereto (collectively, the “Letter of Conditions”).

I. The Issuer has complied with all requirements of law

relating to the authorization of the acquisition and construction of

the Project, the operation of the System, including, without

limitation, the imposition of rates and charges, and the issuance of

the Bond, or will have so complied prior to issuance of the Bond,

including among other things and without limitation, the consent and

approval, pursuant to the Act and other applicable provisions of law,
of the issuance of the Bond, the acquisition and construction of the

Project and the imposition of rates and charges by the Public Service

Commission of West Virginia by final order, the time for rehearing and

appeal of which have expired.

Section 1,03. Bond Legislation Constitutes Contract In

consideration of the acceptance of the Bond by those who shall be the

registered owner of the same from time to time, this Resolution (the

“Bond Legislation”) shall be deemed to be and shall constitute a

contract between the Issuer and such Bondholder, and the covenants and

agreements set forth herein to be performed by the Issuer shall be for

the benefit, protection and security of the registered owner of the

Bond.

Section 1.04. Definitions The following terms shall have

the following meanings herein unless the text otherwise expressly

requires:

“Act” means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.
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“Bond” means the Water Revenue Bond, Series 1993, authorized

hereby.

“1991 Bond” means the outstanding Water Revenue Bond,
Series 1991, of the Issuer described in Section l.02G hereof and

originally issued by the Issuer.

“1990 Bond” means the outstanding Water Revenue Bond,
Series 1990, of the Issuer described in Section 1.02G hereof and

originally issued by Grant County PSD.

“1984 Bond” means the outstanding Water Revenue Bond,
Series 1984, of the Issuer described in Section 1.02G hereof and

originally issued by Grant County PSD.

“1976 Bond” means the outstanding Water Revenue Bond,
Series 1976, of the Issuer described in Section l.02C hereof and

originally issued by Grant County PSD.

“1974 Bond” means the outstanding Water Revenue Bond,
Series 1974, of the Issuer described in Section 1.02C hereof and

originally issued by Dorcas.

“1973 Bond” means the outstanding Water Revenue Bond,
Series 1973, of the Issuer described in Section 1.02C hereof and

originally issued by Dorcas.

“Bond Legislation” means this Resolution and all resolutions

supplemental hereto and amendacory hereof.

“Bonds” means, collectively, the Bond, the 1991 Bond, the

1990 Bond, the 1984 Bond, the 1976 Bond, the 1974 Bond and the

1973 Bond.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond

Commission, formerly known as the State Sinking Fund Commission, or

any other agency of the State of West Virginia that succeeds to the

functions of the Commission.

“Consulting Engineer” means William Pallavicini, P.E.,

Petersburg, West Virginia, or any qualified engineer or firm of

engineers which shall at any time hereafter be retained by the Issuer

as Consulting Engineer for the System.
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“Depository Bank” means Potomac Valley Bank, Petersburg.
West Virginia, a bank or trust company which is a member of FDIC

(herein defined), and its successors and assigns.

“Dorcas” shall have the meaning stated in Section 1.01.

“Facilities” or “waterworks facilities” means all the

tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or

acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each year beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” means the Public Service Board of the

Issuer.

“Government Obligations” means direct obligations of, or

obligations the principal of and interest on which are guaranteed by,
the United States of America.

“Grant County PSD” shall have the meaning stated in

Section 1.01.

“Herein” or “herein” means in this Bond Legislation.

“Issuer” or “Borrower” means Grant County Public Service

District, in Grant County, West Virginia, in its own capacity and as

the consolidated entity resulting from the consolidation of Dorcas and

Grant County PSD into the Issuer, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of

Conditions of the Purchaser dated August 21, 1992, and all amendments

thereto.

“Net Revenues” means the balance of the Gross Revenues, as

defined below, remaining after deduction only of Operating Expenses,

as defined below.

“Operating Expenses” means the current expenses, paid or

accrued, of operation and maintenance of the System and its

facilities, and includes, without limiting the generality of the

foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System,

6.
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the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be

incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and

retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and

language herein requiring payment of Operating Expenses means also

retention of not to exceed such sum as working capital, provided that

all monthly amortization payments upon the Bonds and into the Grant

County Reserve Fund, the Depreciation Reserve, the Dorcas Sinking
Fund, the Dorcas Reserve Account, the Dorcas Depreciation Reserve and

the 1991 Reserve Fund have been made to the last monthly payment date

prior to the date of such retention.

“Prior Bonds” means, collectively, the outstanding
1990 Bond, 1984 Bond, 1976 Bond, 1976 Bond and 1973 Bond of the Issuer

described in Section l.02C hereof.

“Prior Resolutions” means, collectively, the

1991 Resolution, the 1990 Resolution, the 1984 Resolution, the

1976 Resolution, the 1974 Resolution and the 1973 Resolution, all as

hereinafter defined.

“Project” shall have the meaning stated in Section 1.02B

above.

“Purchaser” or “Government” means United States Department
of Agriculture, Farmers Home Administration, and any successor

thereof.

“Qualified Investments” means and includes any of the

following:

(a) Government Obligations;

(b) Government Obligations which have been

stripped of their unmatured interest coupons,

interest coupons stripped from Government

Obligations, and receipts or certificates

evidencing payments from Government Obligations
or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the

following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home

Loan Bank System; Export-Import Bank of the

United States; Federal Land Banks; Government

7.



National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area

Transit Authority;

(d) Any bond, debenture, note,

participation certificate or other similar

obligations issued by the Federal National

Mortgage Association to the extent such

obligation is guaranteed by the Government

National Mortgage Association or issued by any
other federal agency and backed by the full faith

and credit of the United States of America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time

deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and

Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that

said Government Obligations pledged either must

mature as nearly as practicable coincident with

the maturity of said time accounts or must be

replaced or increased so that the market value

thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national

banking associations which are members of FDIC or 4

with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of

New York, provided that said investments

securing said repurchase agreements either must

mature as nearly as practicable coincident with

the maturity of said repurchase agreements or

must be replaced or increased so that the market

value thereof is always at least equal to the

principal amount of said repurchase agreements,
and provided further that the holder of such

repurchase agreement shall have a prior perfected
security interest in the collateral therefor,

must have (or its agent must have) possession of
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such collateral, and such collateral, must be free

of all claims by third parties;

(h) The West Virginia “consolidated fund”

managed by the West Virginia State Board of

Investments pursuant to Chapter 12, Article 6 of

the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on

which is excluded from gross income for federal

income tax purposes, and which are rated at

least “A” by Moody’s Investors Service or

Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder of the Bond” or

any similar term means any person who shall be the registered owner of

the Bond.

“Registrar” means the Issuer, which shall usually so act by
its Secretary.

“Resolutions” means, collectively, the 1991 Resolution, the

1990 Resolution, the 1984 Resolution, the 1976 Resolution, the

1974 Resolution, the 1973 Resolution and the Bond Legislation.

“1991 Resolution” means the resolution of the governing body
of the Issuer adopted January 3, 1991, authorizing the 1991 Bond.

“1990 Resolution” means the resolution of the governing body
of Grant County PSD adopted June 28, 1990, authorizing the 1990 Bond.

“1984 Resolution” means the resolution of the governing body
of Grant County PSD adopted June 21, 1984, authorizing the 1984 Bond.

“1976 Resolution” means the resolution of the governing body
of Grant County PSD adopted August 5, 1977, authorizing the 1976 Bond.

“1974 Resolution” means the resolution of the governing body
of Dorcas adopted February 28, 1974, authorizing the 1974 Bond.

“1973 Resolution” means the resolution of the governing body
of Dorcas adopted June 4, 1973, authorizing the 1973 Bond.

“Revenues” or “Cross Revenues” means all rates, rents, fees,

charges or other income received by the Issuer, or accrued to the

Issuer, or any department, board, agency or instrumentality thereof in

control of the management and operation of the System, from the
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operation of the System, and all parts thereof, all as calculated in

accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“System” means the waterworks of the Issuer as improved,
enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned by
the Issuer and all facilities and other property of every nature, real

or personal, now or hereafter owned, held or used in connection with

the waterworks system; and shall also include any and all additions,

extensions, improvements, properties or other facilities at any time

acquired or constructed for the waterworks system of the Issuer.

“Tap Fees” means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall

include firms and corporations; and words importing the masculine,

feminine or neuter gender shall include any other gender.

Section 1.05. Compliance th Requirements ~ Prior Bonds

and Prior Resoltttions The issuance of the Bond junior and

subordinate to the Prior Bonds is permitted under the terms of the

Prior Bonds and the Prior Resolutions and the Issuer has complied with

the terms of the Prior Bonds and the Prior Resolutions with respect to

the issuance of the Bond or obtained a waiver thereof. The Issuer is

not in default under the terms of the Prior Bonds, the Prior

Resolutions or any document or agreement in connection therewith and

has complied with all requirements of all the foregoing with respect

to the issuance of the Bond.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01 Author1zation~Acgutsit1on.~j~Construction
~f ~ Project There is hereby authorized the acquisition and

construction of the Project, at an estimated cost of $480,000, in

accordance with the plans and specifications which have been prepared

by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Bond hereby authorized shall be

applied as provided in Article IV hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization ~ ~ Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, to

be known as “Water Revenue Bond, Series 1993,” is hereby authorized to

be issued in the aggregate principal amount of not exceeding $130,000
for the purpose of permanently financing a portion of the cost of the

acquisition and construction of the Project.

Section 3.02. DescriDtion ~ ~ The Bond shall be

issued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear

interest from the date of delivery, payable monthly at the rate of 5%

per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and

shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer ~

Exchange ~ Bonds The Bond shall be and have all the qualities and

incidents of a negotiable Instrument under the Uniform Commercial Code

of the State of West Virginia, but the Bond, and the right to

principal of and stated interest on the Bond, may only be transferred

by transfer of the registration thereof upon the books required to be

kept pursuant to Section 3.04 hereof, by the party in whose name it is

registered, in person or by attorney duly authorized in writing, upon

surrender of the Bond for cancellation, accompanied by delivery of a

written instrument of transfer, duly executed in a form acceptable to

the Registrar.

Whenever the Bond shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in

authorized denominations, for a like aggregate principal amount. The

Registrar shall require the payment by the new owner requesting such

transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other

expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.
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Section 3.04. Re~iscrar The Issuer shall be the Registrar
and will keep, or cause to be kept by its agent, at its office,
sufficient books for the registration and transfer of the Bond, and,

upon presentation for such purpose, the Registrar shall, under such

reasonable regulations as it may prescribe, register the Bond

initially issued pursuant hereto and register the transfer, or cause

to be registered by its agent, on such books, the transfer of the Bond

as hereinbelore provided.

The Registrar shall accept the Bond for registration or

transfer only if ownership thereof is to be registered in the name of

the Government, an individual (including joint ownership), a

corporation, a partnership or a trust, and only upon receipt of the

social security number of each individual, the federal employer
identification number of each corporation or partnership or the social

security numbers of the settlor and beneficiaries of each trust and

the federal employer identification number and date of each trust and

the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall

initially be fully registered as to both principal and interest in the

name of the United States of America. So long as the Bond shall be

registered in the name of the United States of America, the address of

the United States of America, for registration purposes shall be

Federal Building, Room 320, 75 High Street, Morgantown, West Virginia
26505-7500, or such other address as shall be stated in writing to the

Issuer by the United States of America.

Section 3.05. Execution ~ ~ The Bond shall be

executed in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary. In case

any one or more of the officers who shall have signed or sealed the

Bond shall cease to be such officer of the Issuer before the Bond so

signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bond had not ceased

to hold such office. Any Bond may be signed and sealed on behalf of

the Issuer by such person as at the actual time of the execution of

such Bond shall hold the proper office in the Issuer, although at the

date of such Bond such person may not have held such office or may not

have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~

In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond of

like tenor as the Bond so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the

holder’s furnishing the Issuer proof of his ownership thereof and
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complying with such other reasonable regulations and conditions as the

Issuer may require. The Bond so surrendered shall be canceled and

held for the account of the Issuer. If the Bond shall have matured or

be about to mature, instead of issuing a substitute Bond the Issuer
4

may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07 ~ Secured k.~ Pledge ~ ~ Revenues The

payment of the debt service of the Bond shall be secured forthwith by
a lien on the Net Revenues derived from the System, in addition to the

statutory mortgage lien on the System hereinafter provided, on a

parity with the 1991 Bond, but such liens and pledge are junior and

subordinate to the liens and pledges of the 1990 Bond, the 1984 Bond,

the 1976 Bond, the 1974 Bond and the 1973 Bond. The Net Revenues

derived from the System in an amount sufficient to pay the principal
of and interest on the Bond, and to make the payments as hereinafter

provided, are hereby irrevocably pledged to the payment of the

principal of and interest on the Bond as the same become due as herein

provided.

Section 3.08 ~ ~ Bond Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of

substantially the following tenor, with such omissions, insertions and

variations as may be authorized or permitted hereby or any resolution

adopted after the date of adoption hereof and prior to the issuance

thereof:

I
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(Form of Bond)

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1993

$130,000

No. R-l Date:

FOR VALUE RECEIVED, GRANT COUNTY PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the United

States of America (the “Government”), or its registered assigns, at

its National Finance Office, St. Louis, Missouri 63103, or at such

other place as the Government may hereafter designate in writing, the

principal sum of ONE HUNDRED THIRTY THOUSAND DOLLARS ($130,000), plus
interest on the unpaid principal balance at the rate of 5% per annum.

The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest

only, commencing 30 days following delivery of the Bond and continuing
on the corresponding day of each month for the first 24 months after

the date hereof, and $639, covering principal and interest, thereafter

on said corresponding day of each month, except that the final

installment shall be paid at the end of 40 years from the date of this

Bond, in the sum of the unpaid principal and interest due on the date

thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time

of loan closing, the loan shall be advanced to Borrower as requested

by Borrower and approved by the Government and interest shall accrue

on the amount of each advance from its actual date as shown on the

Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to the effective date

of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds

and extra payments, as defined in the regulations of the Farmers Home

Administration according to the source of funds involved, shall, after

payment of interest, be applied to the installments last to become due
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under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures

the payment thereof, Borrower shall continue to make payments to the

Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as

above authorized made by Borrower may, at the option of the

Government, be remitted by the Government to the holder promptly or,

except for final payment, be retained by the Government and remitted

to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government

on an annual installment due date basis, shall be the date of the

United States Treasury check by which the Government remits the

payment to the holder. The effective date of any prepayment retained

and remitted by the Government to the holder on an annual installment

due date basis shall be the date of the prepayment by Borrower and the

Government will pay the interest to which the holder is entitled

accruing between the effective date of any such prepayment and the

date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the

collection hereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the

Government shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due

and payable by Borrower to the Government without demand. Borrower

agrees to use the loan evidenced hereby solely for purposes authorized

by the Government.

Borrower hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at reasonable

rates and terms, taking into consideration prevailing private and

cooperative rates and terms in or near its community for loans for

similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be issued and outstanding for the purpose of

providing funds for financing costs of additions, extensions and

improvements to the waterworks system (the “System”) of the Borrower,

is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the

reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the
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Borrower within the meaning of any constitutional or statutory

provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized

in writing, at the office of the Borrower, as Registrar, but only in

the manner, subject to the limitations and upon payment of the

charges, if any, provided in the herein defined Resolution and upon

surrender and cancellation of this Bond. Upon such transfer a new

Bond or Bonds, of authorized denomination or denominations, for the

like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all

the qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State of West Virginia, but may only be

transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with

the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article l3A of the Vest Virginia
Code, as amended (the “Act”), and a Resolution of the Borrower

authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that

Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for

similar purposes and periods of time, Borrower will, at the

Government’s request, apply for and accept such loan in sufficient

amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or

insured by the Government pursuant to the Consolidated Farmers Home

Rural Development Act. This Bond shall be subject to the present

regulations of the Farmers Home Administration and to its future

regulations not inconsistent with the express provisions hereof.
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This Bond is on a parity, as to liens on, pledge and source

of and security for payment from such revenues, and in all ocher

respects, with the 1991. Bond, defined and described in the Resolution.

This Bond is junior and subordinate, as to liens on, pledge
and source of and security for payment from such revenues, and in all

other respects, to the 1990 Bond, the 1984 Bond, the 1976 Bond, the

1974 Bond and the 1973 Bond, all defined and described in the

Resolution.

IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE DISTRICT has

caused this Bond to be executed by its Chairman and its corporate seal

to be hereunto affixed or imprinted hereon and attested by its

Secretary, all as of the date hereinabove written.

GRANT COUNTY PUBLIC SERVICE DISTRICT

(Name of Borrower)

(CORPORATE SEALj

(Signature of Executive Official)

Chairman. Public Service Board

(Title of Executive Official)

(P. 0. Box No. or Street Address)

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Service Board

(Title of Executive Official)

18.
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) S (6) S

(2) S (7) S

(3) S (8) S

(4) S
.

(9) S

(5) S (10) S

TOTAL
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Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________________________________

Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises. 4

Dated:
______________

4

In the presence of:

4

4

4
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ARTLCLE~ IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF ~OND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment ~ Funds and Accounts with

Deoository ~ ~ Commission The following special funds or

accounts are hereby created and established with (or continued if

previously established and/or continued by any one or more of the

Prior Resolutions), and shall be held by, the Depository Bank

separate, distinct and apart from all other funds or accounts of the

Depository Bank and from each other:

(1) Revenue Fund (which shall consist of the Revenue Fund

established by the 1973 Resolution and continued by the

1974 Resolution and the Revenue Fund established by the

1976 Resolution and continued by the 1984 Resolution

and the 1990 Resolution, which were combined by the

1991 Resolution);

(2) Depreciation Reserve (established by the

1976 Resolution and continued by the 1984 Resolution,
the 1990 Resolution and the 1991 Resolution and herein

called the “Depreciation Reserve0);

(3) Reserve Fund (established by the 1976 Resolution and

continued by the 1984 Resolution, the 1990 Resolution

and the 1991 Resolution and herein called the “Grant

County Reserve Fund0);

(4) 1991 Reserve Fund (established by the 1991 Resolution);
and

(5) Project Construction Account.

The following special funds or accounts are hereby created

and established with (or continued if previously established and/or
continued by any one or more of the Prior Resolutions) the Commission:

(1) Sinking Fund (established by the 1973 Resolution

and continued by the 1974 Resolution and herein called the

“Dorcas Sinking Fund0);

(a) Within the Dorcas Sinking Fund, the

Reserve Account (established by the

1973 Resolution and continued by the

21.



a

4

1974 Resolution and herein called the “Dorcas

Reserve Account”).

(2) Depreciation Reserve (established by the

1973 Resolution and continued by the 1974 Resolution and

herein called the “Dorcas Depreciation Reserve”).

Section 4.02. knd Proceeds; Project Construction Account

The proceeds of the sale of the Bond shall be deposited upon receipt
by the Issuer in the Project Construction Account. The moneys in t~e

Proj ect Construction Account in excess of the amount insured by FDIC

shall be secured at all times by the Depository Bank by securities or

in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction

Account shall be expended by the Issuer solely for the purposes

provided herein.

Moneys in the Project Construction Account shall be used

solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the

Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due

date, such sums as shall be from time to time required to make the

monthly installments on the Bond if there are not sufficient Net

Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, moneys
and funds in the Project Construction Account shall be invested and

reinvested at the direction of the Issuer, to the extent possible in

accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all

costs thereof have been paid or provision for such payment has been

made, any balance remaining in the Project Construction Account shall

be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants ~ ~ Issuer ~ .~ System Revenues

~4 Funds So long as any of the Bonds shall be outstanding and

unpaid, or until there shall have been set apart in the 1991 Reserve

Fund, the Grant County Reserve Fund, the Dorcas Sinking Fund and the

Dorcas Reserve Account, sums sufficient to pay, when due or at the

earliest practical prepayment date, the entire principal of the

respective Bonds remaining unpaid, together with interest accrued and

to accrue thereon to the date of such prepayment, the Issuer further

covenants with the holders of the Bonds as follows:

22.



A. REVENUE FUND. The entire Gross Revenues derived

from the operation of the System, and all parts thereof, and

all Tap Fees received, shall be deposited as collected by
the Issuer in the Revenue Fund. The Revenue Fund shall

constitute a trust fund for the purposes provided in the

Resolutions and shall be kept separate and distinct from all

other funds of the Issuer and used only for the purposes and

in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time

on deposit in the Revenue Fund shall be disposed of only in

the following order and priority, subject to and in

accordance with the terms of the Prior Resolutions and this

Bond Legislation:

(i) The Issuer shall first each month pay
from the moneys in the Revenue Fund all current

Operating Expenses.

(ii) The Issuer shall next, each month, on

or before the due date of payment of each

installment of the 1990 Bond, the 1984 Bond and

the 1976 Bond, transfer from the Revenue Fund and

pay to the National Finance Office designated in

the 1990 Bond, the 1986 Bond and the 1976 Bond,

respectively, or otherwise, the amounts required
to pay the in~-efe~~ on the 1990 Bond, the

1984 Bond and the 1976 Bond, and to amortize the

principal of the 1990 Bond, the 1984 Bond and the

1976 Bond over the respective lives of each such

issue, and shall, before the end of each month,

transfer from the Revenue Fund and remit to the

Coission, for deposit into the Dorcas Sinking
Fund, one-twelfth of the amount required to pay

the interest becoming due on the 1973 Bond and

the 1974 Bond on the next interest payment date

and one-twelfth of the amount of principal

maturing on the next 1973 Bond and 1974 Bond

principal maturity date.

The Issuer shall also remit to the

Commission, from time to time, such amounts as

shall be required to pay the fiscal charges due )
to paying agents for paying the 1973 Bond and the /
1974 Bond and the interest thereon. /

(iii) The Issuer shall next, by the

fifteenth day of each month, transfer from the
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Revenue Fund and deposit with the Depository Bank

in the Grant County .Re.~rve Fund, 1/12th of

1/10th of the maximum ag gave amount of

principal and interest becoming due on the

1990 Bond, the 1984 Bond and the 1976 Bond in any

year, until the amount in the Grant County
Reserve Fund equals such maximum aggregate amount

(the “Grant County Minimum Reserve”). After the

Grant County Minimum Reserve has been accumulated

in the Grant County Reserve Fund, the Issuer

shall monthly deposit into the Grant County
Reserve Fund such part of the moneys remaining in

the Revenue Fund, after such provision for

payment of monthly installments on and payment of

maturing principal of and interest on the Prior

Bonds, on a pro rata and parity basis, and for

payment of Operating Expenses of the System, as

shall be required to maintain the Grant County
Minimum Reserve in the Grant County Reserve Fund,
on a pro rata and parity basis as to the Prior

Bonds. Moneys in the Grant County Reserve Fund

shall be used solely to make up any deficiency
for monthly payments of the principal of and

interest on or with respect to the 1990 Bond, the

1984 Bond and the 1976 Bond to said National

Finance Office as the same shall become due or

for prepayment of installments on the 1990 Bond,
the 1984 Bond and the 1976 Bond, or for mandatory
prepayment of the 1990 Bond, the 1984 Bond and

the 1976 Bond, as in the 1990 Resolution, the

1984 Resolution and the 1976 Resolution provided,
all on a pro rata and parity basis with the

1974 Bond and the 1973 Bond, and for no other

purpose; provided, however, that when the Grant

County Minimum Reserve has been accumulated in

the Grant County Reserve Fund all earnings of

investments of moneys therein shall at least

annually be transferred to and deposited in the

Revenue Fund and used for ratable prepayment of

principal of the 1990 Bond, the 1984 Bond and the

1976 Bond, on a parity and pro rata basis with

the 1974 Bond and the 1973 Bond.

The District shall, on each date that

payment is made as set forth in the preceding
provisions of this Section 4.03B (iii), transfer

from the Revenue Fund and remit to the

Commission, for deposit into the Dorcas Re~~e.—

24.

4



Account, 1/12th of 1/10th of the maximum annual

I~i~gate amount of interest and principal which

will fall due on the 1973 Bond and the 1974 Bond

outstanding until the amount in the Dorcas

Reserve Account equals such maximum annual

aggregate amount of interest and principal.
After such amount has been accumulated in the

Dorcas Reserve Account, the Issuer shall monthly
remit to the Commission such part of the moneys

remaining in the Revenue Fund, after such

provision for payment of maturing principal of

and interest on and payment of monthly
installments on the Prior Bonds, on a pro rata

and parity basis, as shall be required to

maintain such amount in the Dorcas Reserve

Account, on a pro rata and parity basis as to the

Prior Bonds. Moneys in the Dorcas Reserve

Account shall be used solely to make up any

deficiency in the Doreas Sinking Fund for payment
of the principal of and interest on the 1973 Bond

and the 1974 Bond as the same shall mature or for

mandatory purchase or redemption of the 1973 Bond

and the 1974 Bond (together with moneys in the

Dorcas Sinking Fund) as in the 1973 Resolution

and the 1974 Resolution provided, all on a prø

rata and parity basis with the 1990 Bond, the

1984 Bond and the 1976 Bond, and for no other

purpose.

(iv) After all the foregoing provisions for

use of moneys in the Revenue Fund have been fully
complied with, the Issuer shall next, on or

before the due date of each installment on the

1991 Bond and the Bond, transfer from the Revenue

Fund and pay to the National Finance Office

designated in the 1991 Bond and the Bond (or such

other place as may be subsequently designated
pursuant to the 1991 Bond and the Bond), the

amounts required to pay the interest on the

1991 Bond and the Bond, and to aaöYtize the

principal of the 1991 Bond and the Bond over the

respective lives of each such issue; provided

that, all payments with respect to principal of

and interest on the 199]. Bond and the Bond shall

be made on an equal pro rata basis in accordance

with the respective aggregate principal amounts

thereof outstanding and on a parity with each

other, and, thereafter, the Issuer shall transfer
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from the Revenue Fund and deposit in the

1991 Reserve Fund, 1/12th of 1/10th of the amount

equal to the maximum amount of principal and

interest becoming due on the 1991 Bond and the

Bond in any year, until the amount in the

1991 Reserve Fund equals such maximum amount (the
“1991 Minimum Reserve”). After the 1991 Minimum

Reserve has been accumulated in the 1991 Reserve

Fund, the Issuer shall monthly deposit into the

1991 Reserve Fund such part of the moneys

remaining in the Revenue Fund, after such

provision for the payments hereinabove provided,
as shall be required to maintain the 1991 Minimum

Reserve in the 1991 Reserve Fund. Moneys in the

1991 Reserve Fund shall be used solely to make up

any deficiency for monthly payments of the

principal of and interest on the 1991 Bond and

the Bond to said National Finance Office (or
other place provided) as the same shall become

due or for prepayment of installments on the

1991 Bond and the Bond, or for mandatory

prepayment of the 1991 Bond and the Bond as

provided in the 1991 Resolution and this

Resolution, and for no other purpose, on an equal
pro rata basis in accordance with the respective

aggregate principal amounts thereof outstanding
and on a parity with each other; provided,
however, that when the 1991 Minimum Reserve has

been accumulated in the 1991 Reserve Fund, all

earnings of investments of moneys therein shall

at least annually be transferred to and deposited
in the Revenue Fund and used for prepayment of

the principal of the 1991 Bond and the Bond on a

pro rata and parity basis.

(v) The Issuer shall next, each month,

transfer from the Revenue Fund and deposit in the

Depreciation Reserve, one-half of the moneys

remaining in the Revenue Fund and not permitted
to be retained therein, until there has been

accumulated in the Depreciation Reserve the

aggregate sum of $246,300, and thereafter such

sums as shall be required to maintain such amount

therein. Moneys in the Depreciation Reserve

shall be used, first, to make up any deficiencies

in the Dorcas Sinking Fund with respect to

current payments of principal and interest on the

1974 Bond and the 1973 Bond as the same mature
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and to make up any deficiencies for monthly
payments of principal of and interest on the

1990 Bond, the 1984 Bond and the 1976 Bond as the

same become due, on a pro rate and parity basis,
and next to restore to the Grant County Reserve

Fund and the Dorcas Reserve Account any sum or

sums transferred therefrom, on a pro rate and

parity basis, and thereafter, to meet the

principal, interest and reserve payments upon the

1991 Bond and the Bond, on a subordinate basis,
to the extent that moneys in the 1991 Reserve

Fund are insufficient therefor. Thereafter, and

provided that payments into the Dorcas Sinking
Fund, the Dorcas Reserve Account, the Grant

County Reserve Fund and the 1991 Reserve Fund are

current and in accordance with the foregoing
provisions, moneys in the Depreciation Reserve

may be withdrawn by the Issuer and used for

extraordinary repairs and for replacements of

equipment and improvements for the System, or any

part thereof.

The Issuer shall, on each date that payment
is made as set forth in the preceding provisions
of this Section 4.033(v), transfer from the

Revenue Fund and remit to the Commission the

balance of the moneys remaining in the Revenue

Fund and not permitted to be retained therein,
for deposit in the Dorcas Depreciation Reserve,
until there has been accumulated therein the sum

of $12,000 and thereafter, such sums as shall be

required to maintain such amount therein. Moneys
in the Dorcas Depreciation Reserve shell be used,
first, to make up any deficiencies in the Dorcas

Sinking Fund with respect to current payments of

principal and interest on the 1974 Bond and the

1973 Bond as the same mature and to make up any
deficiencies for monthly payments of principal of

and interest on the 1990 Bond, the 1984 Bond and

the 1976 Bond as the same become due, on a pro

rate and parity basis, and next to restore to the

Dorcas Reserve Account and the Grant County
Reserve Fund any sum or sums transferred

therefrom, on a pro rate and parity basis, and,

thereafter, to meet principal, interest and

reserve payments upon the 1991 Bond and the Bond,
on a subordinate basis, to the extent that moneys

in the 1991 Reserve Fund are insufficient

27.



therefor. Thereafter, and provided that pay~nents
into the Dorcas Sinking Fund, the Dorcas Reserve

Account, the Grant County Reserve Fund and the

1991 Reserve Fund are current and in accordance

with the foregoing provisions, moneys in the

Dorcas Depreciation Reserve may be withdrawn by
the Issuer and used for extensions, replacements
and improvements of the System, or any part
thereof.

(vi) After all the foregoing provisions for

use of moneys in the Revenue Fund have been fully
complied with, any moneys remaining therein and

not permitted to be retained therein may be used

to prepay installments of or redeem Prior Bonds

outstanding, pro rata as to each series, and,
thereafter, to prepay installments on the

1991 Bond and the Bond, pro rata as to each

series, or for any lawful purpose of the System.

Whenever the moneys in the 1991 Reserve Fund shall be

sufficient to prepay the 1991 Bond and the Bond in full, it

shall be the mandatory duty of the Issuer, anything to the

contrary herein notwithstanding, to prepay the 1991 Bond and

the Bond at the earliest practical date and in accordance

with applicable provisions hereof.

The Depository Bank is hereby and by the

1991 Resolution, the 1990 Resolution, the 1984 Resolution

and the 1976 Resolution designated as the Fiscal Agent for

the administration of the Grant County Reserve Fund, the

1991 Reserve Fund and the Depreciation Reserve as herein and

therein provided, and all amounts required for the Grant

County Reserve Fund, the 1991 Reserve Fund and the

Depreciation Reserve will be deposited therein by the Issuer

upon transfers of funds from the Revenue Fund at the times

provided herein and in the 1991 Resolution, the

1990 Resolution, the 1984 Resolution and the

1976 Resolution, together with written advice stating the

amount remitted for deposit into each such fund.

The Commission is hereby and by the 1974 Resolution and

the 1973 Resolution designated as the Fiscal Agent for the

administration of the Dorcas Sinking Fund, the Dorcas

Reserve Account and the Dorcas Depreciation Reserve as

herein and therein provided, and all amounts required for

the Dorcas Sinking Fund, the Dorcas Reserve Account and the

Dorcas Depreciation Reserve will be remitted to the
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Commission from the Revenue Fund by the Issuer at the times

provided herein and in the 1974 Resolution and the

1973 Resolution, together with written advice stating the

amount remitted for deposit into said fund, account and

reserve.

All the funds provided for in this Article IV, other

than the Project Construction Account, shall constitute

trust funds and shall be used only for the purposes and in

the order provided herein and in the Prior Resolution, and

until so used, the Purchaser shall have a lien thereon for

further securing payment of the Bond and the interest

thereon, which lien shall be junior and subordinate to the

liens of the holders of the Prior Bonds but the Depository
Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to

make the payments and transfers in any of the funds and

accounts as hereinabove and in the Prior Resolutions

provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would

otherwise be required to be made on the subsequent payment
dates.

Subject to the Prior Resolutions, the Depository Bank

shall keep the moneys in the Grant County Reserve Fund, the

1991 Reserve Fund and the Depreciation Reserve invested and

reinvested to the fullest extent possible in accordance with

applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required
use thereof. Investments in any fund or account under this

Bond Legislation shall, unless otherwise provided in the

Prior Resolutions or herein, or unless otherwise required by
law, be valued at the lower of cost or the then current

market value, or at the redemption price thereof if then

redeemable at the option of the holder, including value of

accrued interest and giving effect to the amortization of

discount, or at par if such investment is held by the

“consolidated fund” managed by the West Virginia State Board

of Investments. Subject to the Prior Resolutions, any
investment shall be held in and at all times deemed a part

of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings upon moneys in

the Grant County Reserve Fund and the 1991 Reserve Fund, so

long as the respective Grant County Minimum Reserve and the

1991 Minimum Reserve are on deposit and maintained therein,
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shall be paid annually in January into the Revenue Fund by
the Depository Bank.

The Commission shall keep the moneys in the Dorcas

Sinking Fund, the Dorcas Reserve Account and the Dorcas

Depreciation Reserve invested and reinvested to the fullest

extent practicable in direct obligations of, or obligations
the payment of the principal of and interest on which are

guaranteed by, the United States of America and having
maturities not exceeding two years.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The

Issuer may designate another bank or trust company insured

by FDIC as Depository Bank and Fiscal Agent if the

Depository Bank should cease for any reason to serve or if

the Governing Body determines by resolution that the

Depository Bank or its successor should no longer serve as

Depository Bank and Fiscal Agent. Upon any such change, the

Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser and shall give
such other notice as required under and in the manner

provided in, the Prior Resolutions.

D. USER CONTRACTS. The Issuer shall, prior to

delivery of the Bond, provide evidence that there will be at

least 1,577 ~ fi4~ users upon the System on completion of

the Project, in full compliance with the requirements and

conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the

Revenue Fund to the Depository Bank such additional sums as

shall be necessary to pay the charges and fees of the

Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in

excess of the sum insured by FDIC in any of such funds or

accounts shall at all times be secured, to the full extent

thereof in excess of such insured sum, in a lawful manner

for securing deposits of State and municipal funds under the

laws of the State of West Virginia.

G. REMITI’ANCES. All remittances made by the Issuer

to the Depository Bank shall clearly identify the fund or

account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.
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I. PRO RATA PAYMENTS. No payments required to be

made on behalf of the 1974 Bond and the 1973 Bond into the

Dorcas Sinking Fund and the Dorcas Reserve Account, or on

behalf of the 1990 Bond, the 1984 Bond and the 1976 Bond

with respect to payment of principal or interest thereon and

into the Grant County Reserve Fund, shall have any

preference or priority over the other. All payments

required to be made on behalf of the 1974 Bond and the

1973 Bond into the Dorcas Sinking Fund and the Dorcas

Reserve Account, and on behalf of the 1990 Bond, the

1984 Bond and the 1976 Bond with respect to payment of

principal or interest thereon and into the Grant County
Reserve Fund, shall be wade pro rata in accordance with the

then outstanding principal amounts thereof, in the event

that moneys are not available to make all such payments in

full.
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ARTICLE V

GENERAL COVENANTS, ETC.

4

Section 5,01. General Statement So long as the Bonds

shall be outstanding and unpaid, or until there shall have been set

apart in the 1991 Reserve Fund a sum sufficient to prepay the entire

principal of the Bond remaining unpaid, together with interest accrued

and to accrue thereon to the date of prepayment, the covenants and

agreements contained herein shall be and constitute valid and legally
binding covenants between the Issuer and the holders of the Bonds.

Section 5.02. Rates The Issuer will, in the manner

provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same

from time to time whenever necessary, as will always provide Revenues

in each Fiscal Year sufficient to produce Net Revenues equal to the

payment and deposits on account of the Prior Bonds, plus Net Revenues

equal to not less than 110% of the annual debt service on the

1991 Bond and the Bond and sufficient to make the payments required
herein into the 1991 Reserve Fund and the Depreciation Reserve and all

the necessary expenses of operating and maintaining the System during
such Fiscal Year and such rates, fees and other charges shall not be

reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03 ~ ~ ~ System The System will not be

sold without the prior written consent of the Purchaser so long as the

Bond is outstanding. Such consent will provide for disposition of the

proceeds of any such sale.

Section 5.04. Issyance ~ Additional Parity Bonds ~

Obligations No additional parity bonds or obligations payable out of

any of the Revenues of the System shall be issued, except with the

prior written consent of the Purchaser.

Section 5.05. Insurance ~jj~ Bonds The Issuer hereby
covenants and agrees that it will, as an expense of construction,

operation and maintenance of the System, procure, carry and maintain,

so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the

following amounts:

(a) Ei~. Lightning, Vandalism, Malicious

Mischief ~ Extended Coverage Insurance to be

procured upon acceptance of any part of the

Project from the contractor, and immediately upon
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any portion of the System now in use, on all

above-ground structures of the System and

mechanical and electrical equipment in place or

stored on the site in an amount equal to the full

insurable value thereof. In the event of any

damage to or destruction of any portion of the

System, the Issuer will promptly arrange for the

application of the insurance proceeds for the

repair or reconstruction of such damaged or

destroyed portion. The Issuer will itself, or

will require each contractor and subcontractor

to, obtain and maintain builder’s risk insurance

to protect the interests of the Issuer during
construction of the Project in the full Insurable

value thereof.

(b) Public Liability Insurance with limits

of not less than $300,000 for one or snore persons

injured or killed in one accident to protect the

Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the

Issuer from claims for damage to property of

others which may arise from the operation of the

System, such insurance to be procured not later

than the date of delivery of the Bond.

(c) Vehicular Public Liability Insurance

in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the

event that any vehicle not owned by the Issuer is

operated at any time or times for the benefit of

the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one

accident to protect the Issuer from claims for

bodily injury and/or death, and not less than

$200,000 to protect the Issuer from claims for

damage to property of others which may arise from

such operation of vehicles, such insurance to be

procured prior to acquisition or commencement of

operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage .&t &U
EmpJ.oyees ~ ~ District Eligible Therefor ~
Performance ~ Payment Bonds such bonds to be

in the amounts of 100% of the construction

contract, will be required of each prime

contractor, and such payment bonds have been or

will be filed with the Clerk of the County
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Commission of said County prior to commencement

of construction of the Project in compliance with

West Virginia Code Section 38-2-39. Workers’

compensation coverage shall be maintained as

required by the laws of the State of

West Virginia.

(e) Flood insurance to be procured, to the

extent available at reasonable cost to the

Issuer; however, if the Issuer is located in a

community which has been notified as having
special flood or mudslide prone areas, flood

insurance must be obtained.

(f) Fidelity Bonds will be provided as to

every member of the Governing Body and as to

every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other

funds of the Issuer in an amount at least equal
to the total funds in the custody of any such

person at any one time, and initially in the

amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar

as custody of the Project Construction Account is

concerned so long as checks thereon require the

signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this

Section, during construction of the Project and

so long as the Bond is outstanding, the Issuer

will carry insurance and bonds or cause insurance

and bonds to be carried for the protection of the

Issuer, and during such construction will require
each contractor and subcontractor to carry

insurance, of such types and in such amounts as

the Purchaser may specify, with insurance

carriers or bonding companies acceptable to the

Purchaser.

Section 5.06. Statutory Mortgage Lien For the further

protection of the Holder of the Bond, a statucory mortgage lien upon

the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and

shall take effect immediately upon the delivery of the Bond, but

junior and subordinate to the lien in favor of the Holders of the

Prior Bonds and on a parity with the lien in favor of the Holder of

the 1991 Bond.

34.



Section 5.07. Events ~ Default Each of the following
events is hereby declared an ‘Event of Default”:

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the

date specified for payment thereof; and

(b) Failure duly and punctually to observe

or perform any of the covenants, conditions and

agreements on the part of the Issuer contained in

the Bond or herein, or violation of or failure to

observe any provision of any pertinent law.

Section 5.08. Enforcement Upon the happening of any Event

of Default specified above, then, and in every such case, the

Purchaser may proceed to protect and enforce its rights by an

appropriate action in any court of competent jurisdiction, either for

the specific performance of any covenant or agreement, or execution of

any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such

rights.

Upon application by the Purchaser, such court may, upon

proof of such default appoint a receiver for the affairs of the Issuer

and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of

the Issuer with respect to the System, shall proceed under the

direction of the court to obtain authorization to increase rates and

charges of the System, and shall have the power to collect and receive

all revenues and apply the same in such manner as the court may

direct.

Section 5.0g. FLscal ~ Bi~idget While the Bond is

outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis

commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the

beginning of each Fiscal Year, the Issuer agrees to adopt the Annual

Budget for the ensuing year, and no expenditures for operation and

maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized

and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal

Year.

If for any reason the Issuer shall not have adopted the

Annual Budget before the 1st day of any Fiscal Year, it shall adopt a
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Budget of Current Expenses from month to month until the adoption of

the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year

preceding by more than 10%; and provided further, that adoption of a
4

Budget of Current Expenses shall not constitute compliance with the

covenant to adopt an Annual Budget unless failure to adopt an Annual

Budget be for a reason beyond the control of the Issuer. Each such

Budget of Current Expenses shall be mailed immediately to the

Purchaser.

Section 5.10. Compensation ~ Members g.~ Governing Body
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in excess

of the amount permitted by the Act. Payment of any compensation to

any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet

all payments provided for herein, nor when there is default in the

performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete The Issuer

hereby covenants to proceed as promptly as possible with the

acquisition and construction of the Project to completion thereof in

accordance with the plans and specifications prepared by the

Consulting Engineer on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 5.12. Books ~4 Records; Audits The Issuer will

keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in

which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at all

reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,

records and accounts of the System to be properly audited by an

independent competent firm of certified public accountants and shall

mail a copy of such audit report to the Purchaser. The Issuer shall

further comply with the Act with respect to such books, records and

accounts.

Section 5.13. Maintenance ~ Systej~ The Issuer covenants

that it will continuously operate, in an economical and efficient

manner, and maintain the System as a revenue-producing utility as

herein provided so long as the Bond is outstanding.

Section 5.14 ~i2 Competition To the extent legally
allowable, the Issuer will not permit competition with the System
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within its boundaries or within the territory served by it and will

not grant or cause, consent to or allow the granting of any franchise,

permit or ocher authorization for any person, firm, corporation,

public or private body, agency or instrumentality whatsoever to

provide any of the services supplied by the System within the

boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule~Rates&~Chprges; Rules

A. The initial schedule of rates and charges for the services and

facilities of the System, subject to change consonant with the

provisions hereof, shall be as set forth in the orders of the Public

Service Commission of West Virginia, entered on May 30, 1990, Case

No. 89-628-PWD-CN, August 30, 1990, and September 19, 1990, Case

No. 90-475-PW’D-30B, May 31, 1990, and July 16, 1990, Case

No. 89-520-PWD-CN and December 11, 1990, Case No. 90-640-PWD-30B,
which orders are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential

in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or

facilities of the System shall be liens on the premises served of

equal degree, rank and priority with the lien on such premises of

state, county, school and municipal taxes, as provided in the Act.

The Issuer shall have all remedies and powers provided under the Act

and other applicable provisions of law with regard to the collection

and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer or

employee thereof should avail itself or themselves of the services or

facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar circumstances

shall be charged, such charges shall be paid as they accrue, and

revenues so received shall be deposited and accounted for in the same

manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure

payment of all charges for the services rendered by the System, which

deposit shall be handled and disposed of under the applicable rules

and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not

accept payment of any water bill from a customer served with water and

sewer services by the Issuer without payment at the same rime of a

sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 1,01. Payment ~ ~ If the Issuer shall pay or

there shall otherwise be paid, to the Holder of the Bond, the

principal of and interest due or to become due thereon, at the times

and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and ocher

moneys and securities pledged under this Bond Legislation and all

covenants, agreements and ocher obligations of the Issuer to the

Registered Owner of the Bond, shall thereupon cease, terminate and

become void and be discharged and satisfied.

Section 7,02. Modification ~ Amendment The Bond

Legislation may not be modified or amended after final passage without

the prior written consent of the Bondholder.

Section 7.03. Delive~ ~ ~ No. R-l The Chairman,

Secretary and Treasurer of the Governing Body are hereby authorized

and directed to cause Bond No. R-l, hereby awarded to the Purchaser

pursuant to prior agreement, to be delivered to the Purchaser as soon

as the Purchaser will accept such delivery.

Section 7.04. Severability g.f Invalid Provisions If any
one or more of the covenants, agreements or provisions hereof should

be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void

and shall be deemed severable from the remaining covenants, agreements

or provisions hereof, and shall in no way affect the validity of all

the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed All other

resolutions and orders, or parts thereof, in conflict with the

provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the

Loan Resolution (Form FinHA 442-47) or the Prior Resolutions; provided,
further, that, notwithstanding the foregoing, the Prior Resolutions

shall be, and hereby are, modified and amended to the extent of any

express inconsistencies with the provisions of this Bond Legislation
but the Prior Resolutions shall otherwise remain in full force and

effect.

Section 7.06. Table of Contents and Headings The Table of

Contents and headings of the articles, sections and subsections hereof
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are for convenience only and shall neither control nor affect in any

way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant ~ ~ Procedure ~ The Issuer

covenants that all acts, conditions, things and procedures required to

exist, to happen, to be performed or to be taken precedent to and in

the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner

as required by and in full compliance with the laws and Constitution

of the State applicable thereto; and that the Chairman, Secretary and

members of the Governing Body were at all times when any actions in

connection with this Resolution occurred and are duly in office and

duly qualified for such office.

Section 7.08. Effective ~ This Resolution shall take

effect immediately upon its adoption.

Adopted: December 6, 1993

Chairma~Jof Public Service Board

M ber

\~ \<‘~
Member (3

1 1//30/93
GCPSDC .A3

34959/92001

40.



21



p

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999

BOND RESOLUTION

p

I



GRANT COUNTY PUBLIC SERVICE DISTRiCT

WATER REVENUE BONDS, SERIES 1999

BOND RESOLUTION

Table of Contents

Page

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFiNITIONS i

Section 1.01. Definitions

Section 1.02. Authority for this Resolution 8

Section 1.03. Findings 8

Section 1.04. Resolution Constitutes Contract 10

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT 11

Section 2.01. Authorization of Acquisition and Construction of Project 11

ARTICLE III

AUTHORIZATION. TERMS. EXECUTION,
REGISTRATION AND SALE OF BONDS 12

Section 3.01. Authorization of Bonds 12

Section 3.02. Description of Bonds 12

Section 3.03. Execution of Bonds 12

Section 3.04. Authentication and Registration 13

Section 3.05. Negotiability, Transfer and Registration 13

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost 14

Section 3.07. Bonds not to be Indebtedness of the Issuer 14

Section 3.08. Bonds Secured by Pledge of Net Revenues 14

Section 3.09. Form of Bonds 14

Section 3.10. Sale of Bonds 24

ARTICLE IV

LINE OF CREDIT

Reserved] 25



ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF 26

Section 5.01. System Revenues and Application Thereof 26

Section 5.02. Tap Fees 29

Section 5.03. Excess Bond Proceeds 29

ARTICLE VI

APPLICATION OF BOND PROCEEDS 30

Section 6.01. Application of Bond Proceeds 30

Section 6.02. Construction Trust Fund 30

p

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER 31

Section 7.01. General Covenants of the Issuer 31

Section 7.02. Bonds not to be Indebtedness of the Issuer 31

Section 7.03. Bonds Secured by Pledge ofNet Revenues 31

Section 7.04. Rates 31

Section 7.05. Sale of the System 32

Section 7.06. Issuance of Additional Bonds 32

Section 7.07. Books and Records 32

Section 7.08. Fiscal Year; Budget 33

Section 7.09. Services Rendered by the System 33

Section 7.10. Enforcement of Collections 34

Section 7.11. Insurance and Bonds 34

Section 7.12. No Competing Franchise 35

Section 7.13. Consulting Engineer 36

Section 7.14. Contracts 36

Section 7.15. Statutory Mortgage Lien 36

Section 7.16. PSC Order 36

Section 7.17. Covenant to Amend Resolution 36

Section 7.18. Compensation of the Issuer 36

Section 7.19. Funds and Accounts Under Prior Resolutions 36

ARTICLE VIII

DEFAULTS AND REMEDIES 37

Section 8.01. Events of Default 37

Section 8.02. Remedies 37

Section 8.03. Appoi.nm:ent of Receiver 37

Section 8.04. Remedies On Parity With First Lien Bonds 38



ARTICLE IX

INVESTMENTS
.

39

Section 9.01. Investments 39

ARTICLE X

MISCELLANEOUS 40

Section 10.01. Modification or Amendment 40

Section 10.02. Severability of Invalid Provisions 40

Section 10.03. Table of Contents and Headings 40

Section 10.04. Repeal of Conflicting Resolutions 40

Section 10.05. Covenant of Due Procedure 40

Section 10.06. Satisfaction and Discharge 40

Section 10.07. Effective Date 41



GRANT COUNTY PUBLIC SERVICE DISTRICT

•

BOND AND LINE OF CREDIT RESOLUTION

RESOLUTION AUTHORIZING THE ACQUiSITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDm0Ns, BETTERMENTS AND IMPROVEMENTS TO

THE EXISTING WATERWORKS FACILITY OF THE

GRANT COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWiSE

PROVIDED, THEREOF, THROUGH THE ISSUANCE BY

THE DISTRICT OF $1,850,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 1999

AND THE SALE THEREOF TO THE UNITED STATES

DEPARTMENT OF AGRICULTURE, RURAL UTILITIES

SERVICE; PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE GRANT

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY. FINDINGS AND DEFINITIONS

Section LOl. Defrnitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

‘Act” means Chapter 16. Article 13A of the Code of West Virginia, 1931, as

amended and in effect on the date of adoption of this Resolution.

“Additional Bonds” means additional bonds issued under the provisions and

within the limitations prescribed by Section 7.06.

“Authorized O~~r” means the Chairman of the Governing Body of the Issuer

or any other person duly appointed as such by the Governing Body.

“Board” means the public service board of the Issuer and shall include the

membership of the Board as may hereafter be duly constituted as the legal successors to the



present membership or any other authority vested with and authorized to exercise the powers
of the Issuer.

11Bondholders,” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond or

Bonds, means the person in whose name such Bond is registered.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Bonds” means the $1,850,000 in aggregate principal amount of Water

Revenue Bonds, Series 1999 and any Additional Bonds hereafter issued within the terms,

restrictions and conditions contained in this Resolution.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Bonds

for all or a significant portion of the proceeds representing the purchase of the Bonds by the

Government.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means William Pal]avicmi, Petersburg, West Virginia,
or any engineer or firm of engrneers of reputation for skill and experience with respect to the

design and construction of waterworks systems or facilities that shall at any time hereafter

be retained by the Issuer as Consulting Engineers for the System.

“Construction Trust Fund” means the Construction Trust Fund established by
Section 6.02.

“Costs” or “Costs of the Project” means those costs described in Section 1 .03F

hereof to be a part of the cost of construction and acquisition of the Project.

“Debt Service’ means the scheduled amount of interest and amortization of

principal payable on the Bonds during the period of computation, excluding amounts

scheduled during such period which relate to principal which has been retired before the

beginning of such period.

“Depositoiy Bank” means a bank or national banking association located in the

State, eligible under the laws of the State to receive deposits of state and municipal funds and

insured by the FDIC, which Deposiioiy Bank shall be named in the Supplemental
Resolution.
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“Depreciation Reserve” means the Depreciation Reserve Account established

by the 1976 Resolution and continued by the 1984 Resolution, the 1990 Resolution, the 1991

Resolution and the 1993 Resolution and continued by Section 5.0 1(5) hereof.

“Event of Default” means any event or occurrence specified in Section 8.01.

“FDIC” means the Federal Deposit Insurance Corporation and any successor

to the functions thereof.

“First Lien Bonds” shall mean the Series 1990 Bonds, the Series 1984 Bonds,
the Series 1976 Bonds, the Series 1974 Bonds and the Series 1973 Bonds.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on

the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as

is now or may hereafter be constituted.

“Government” means the United States Department of Agriculture, Rural

Utilities Service, which is expected to be the original purchaser of the Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America, including (I) such obligations which have been stripped from their unmatured

interest coupons, interest coupons stripped from such obligations and receipts or certificates

evidencing payments from such obligations, (ii) evidences of ownership of a proportionate
interest in specified direct obligations of, or specified obligations which are unconditionally
and fully guaranteed by, the United States of America, which obligations are held by a bank

or trust company organized and existing under the laws of the United States of America or

any state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grants” means collectively, the SCBG Grant and the RUS Grant.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments purchased pursuant to Section 9.01) or any

Tap Fees.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
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by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” or “District” means the Grant County Public Service District, a public
corporation and political subdivision of the State.

~ofConditions” means the letter of conditions of the Government dated

December 11, 1997, and any supplements or amendments thereto.

“Net Revenues” means Gross Revenues less Operating Expenses.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, fiscal

agents, depository banks, registrars, paying agents and trustees other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes and such other

reasonable operating costs and expenses as should normally and regularly be included under

generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, of any, or interest

on the Bonds, charges for depreciation, losses from the sale or other disposition of, or from

and decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
p set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to

have been paid as provided in Section 10.06 hereof; and (iv) for purposes of consents or

other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Paying Agent” means the bank or banks or other entity designated as such for

the Bonds in the Supplemental Resolution or such entity or authority as may be designated
by the Issuer.

“Prior Bonds” means collectively, the Series 1993 Bond, the Series 1991

Bond, the Series 1990 Bond, the Series 1984 Bond, the Series 1976 Bond, the Series 1974

Bond and the Series 1973 Bond.

“Prior Resolutions” means collectively, the 1993 Resolution, the 1991

Resolution, the 1990 Resolution, the 1984 Resolution, the 1976 Resolution, the 1974

Resolution and the 1973 Resolution.
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“Project” means the extension of water service to the areas of the District and

the necessaiy related appurtenances as more particularly defined in Exhibit A hereto.

•

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means the recommended decision of the PSC in Case No. 98-

0491-PWD-CN, which was entered by the Administrative Law Judge of the PSC on October

23, 1998, and became the final order on November 12, 1998, granting the Issuer a Certificate

of Convenience and Necessity to construct the Project and approving the financing thereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of

their unmatured interest coupons, interest coupons stripped from

Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for

Cooperatives: Federal Intermediate Credit Banks; Federal Home Loan

Bank System: Export-import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or

other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the

Government National Mortgage Association or issued by any other

federal agency and backed by the full faith and credit of the United

States of A.rnerica;

(e) Time accounts (including accounts evidenced by time

certificates of deposit. time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal

Savings and Loan Insurance Corporation, shall be secured by a pledge
of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable
coincident with the maturity of any said tune account or must be

replaced or increc~sed so that the market value thereof is always at least

equal to the principal amount of said time account;
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(f) Money market funds or similar funds whose only assets

are investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of

the types described in paragraphs (a) through (e) above, with banks or

national banking associations which are members of FDIC or with

government bond dealers recognized as primary dealers by the Federal

Reserve Bank of New York, provided that said investments securing
any said repurchase agreement either must mature as nearly as

practicable coincident with the maturity of said repurchase agreement
or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase
agreement, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the Code of West Virginia Code, 1931, as amended;

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least “A” by Moody’s Investors Service, inc. or

Standard & Poor’s Corporation; and

~) Advanced - Refunded Municipal Bonds.

“Resolution” means this resolution, as from time to time amended or.

supplemented.

“Revenue Fund” means the Revenue Fund established or continued by Section

5.01(A).
p

“RUS Grant” means the Rural Utilities Service Grant in the amount of

$500,000.

“SCBG” Grant means the Small Cities Block Grant in the amount of

$1,000,000.

“Second Lien Bonds” shall mean the Series 1993 Bonds and the Series 1991

Bonds.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 1999 Reserve Account” means the reserve account established by
Section 5.01(A)(4) for the Bonds.

“Series 1999 Reserve Requirement” means the maximum amount of principal
and interest which will mature and become due on the Bonds in any succeeding Fiscal Year.

“Series 1999 Sinking Fund” means the Sinking Fund established by Section

5.0] (A)(2).

“Series 1993 Bond” means the District’s $130,000 Water Revenue Bond,
Series 1993, issued on December 6, 1993, by resolution adopted on December 6, 1993.

“Series 1991 Bond” means the District’s $600,000 Water Revenue Bond,

p Series 1991, issued on August 6, 1991, by resolution adopted on January 3, 1991.

“Series 1990 Bond” means the District’s $$209,000 Water Revenue Bond,
Series 1990, issued on September 25, 1990, by resolution adopted on June 28, 1990.

“Series 1984 Bond” means the District’s $400,000 Water Revenue Bond,
Series 1984, issued on August 14, 1984, by resolution adopted on June 21, 1984.

“Series 1976 Bond” means the District’s $350,000 Water Revenue Bond,
Series 1976, issued on November 13, 1977, by resolution adopted on August 5, 1977.

“Series 1974 Bond” means the Dorcas Public Service District’s $90,000 Water

Revenue Bonds, Series 1974. issued on January 7, 1975 pursuant to a resolution adopted on

February 25, 1974 by the public service board of the Dorcas Public Service District. The

District assumed the responsibility to repay the Series 1974 Bond when the District was

consolidated with Dorcas Public Service District effective December 5, 1990.

I

“Series 1973 Bond’ means the Dorcas Public Service District’s $180,000
Water Revenue Bonds, Series 1973, issued on September 21, 1973 pursuant to a resolution

adopted on June 4, 1973 by the public service board of the Dorcas Public Service District.

The District assumed the responsibility to repay the Series 1973 Bond when the District was

p consolidated with Dorcas Public Service District effective December 5, 1990.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the issuer supplementing
or amending this Resolution and, when preceded by the article “the,” refers specifically to

the supplemental resolution authorizing the sale of the Bonds; provided, that any matter

intended by this Resolution to be included in the Supplemental Resolution with respect to

the Bonds and not so included may be included in another Supplemental Resolution.
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“System” means the public service properties to be used for or in connection

with the diversion, development, pumping, impounding, treatment, storage, distribution or

furnishing of water to or for industrial, public, private or other uses, owned by the Issuer, and

any improvements or extensions thereto hereafter constructed or acquired from any sources

whatsoever, and includes the Project.

“Tap Fees” means the fees paid by prospective customers of the System in

order to connect thereto.

Additional tenns and phrases are defined in this Resolution as they are used.

Accounting temis not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of

this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority fQr this Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings Ii is hereby found, determined and declared as

follows:

A. The Issuer (being a consolidated entity resulting from the consolidation

of the Dorcas Public Service District and the Grant County Public Service District) now
owns and operates a public waterworks system, furnishing water service to residences,
premises and businesses residing or located within and without the area of the Issuer. There

p are, however, residents of the issuer who are not currently served by the water system.

B. It is deemed necessary and desirable for the health, welfare and safety
of the inhabitants of the Issuer that there be acquired and constructed certain extensions,
additions and improvements to the existing System, the acquisition and construction to be

permanently financed, in part, by the issuance of the Bonds to the Government all, in

accordance with the plans and specifications prepared by the Consulting Engineers. The

acquisition and construction of the System was financed in part with the proceeds from the

Prior Bonds, authorized pursuait to the Prior Resolutions.
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C. The Issuer derives revenues from the System and, except for the pledge
thereof to secure and pay for the Prior Bonds, said revenues are not pledged or encumbered

in any manner. There are outstanding obligations of the Issuer which will rank on a parity
with the Bonds (the “First Lien Bonds”) or junior and subordinate to the Bonds (the “Second

Lien Bonds”) as to liens, pledge and source of and security for payment, as follows:

iSSUE LIEN POSITION

Series 1993 Bond, held by Second Lien

the Government;

Series 1991 Bond, held by Second Lien

the Government;

Series 1990 Bond, held by First Lien

the Government;

Series 1984 Bond, held by First Lien

the Government;

Series 1976 Bond, held by First Lien

the Government;

Series 1974 Bond, held by First Lien

or through GMAC Commercial

Mortgage Corporation; and

Series 1973 Bond, held by First Lien

or through GMAC Commercial

Mortgage Corporation; and

The Issuer has met the panty tests set forth in the Prior Resolutions or has

secured or will secure a waiver of the parity consent requirements of the Prior Resolutions.

Prior to the issuance of the Bonds, the Issuer will obtain the consent of the Prior Bond

owners to the issuance of the Bonds on a parity with the lien of the First Lien Bonds as may
be required by the Prior Resolutions. Upon the issuance of the Bonds, the Issuer will grant
the Government a first lien on the Net Revenues of the System on a panty as to liens, pledge
and source of and security for payment with the lien of the First Lien Bonds.

D. The estimated maximum cost of the construction of the Project is

$3,350,000. The Project will be financed with the proceeds of the sale of the Bonds

anticipated to be in the amount of $1,850,000, the RUS Grant proceeds in the amount of

$500,000 and the SCBG Grant in the amount of $1,000,000.
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E. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all the costs of the

operation and maintenance of the System, the principal of and interest on the Prior Bonds

and the Bonds authorized to be issued pursuant to this Resolution, and all sinking funds,
reserve and other payments provided for in this Resolution and the Prior Resolutions.

F. It is deemed necessaiy for the Issuer to issue its Bonds to permanently
finance all or a portion of the costs of acquisition and construction of the Project. Said costs

shall be deemed to include the cost of all property rights, easements, and franchises deemed

necessaly therefor; the cost ofthe construction of said extensions, additions, betterments and

improvements to the System and any other expenses necessary, incidental, desirable or

appurtenant to the acquisition and construction of the Project and such replacements as are

necessary therefor; the cost of interim financing for such Project; interest on the Bonds, prior
to, during and for six months after the estimated date of completion of construction of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues;

expenses for plans, specifications and surveys; expenses for the service of registrars, paying
agents, depositories or other agents in connection with the issuance of the Bonds, and such

other expenses as may be necessary or desirable to said acquisition and construction of the

project and placing the same in operation and the financing authorized by this Resolution.

G. The period of usefulness of the System after completion of the Project
is not less than 40 years.

H. It is in the best interests of the Issuer that its Bonds be sold to the
p

Government pursuant to the terms and provisions of the Letter of Conditions.

I. The Issuer has complied with all requirements of West Virginia law

relating to authorization of the construction, acquisition and operation of the Project and

issuance of the Bonds, or will have so complied prior to issuance of any thereof, including,
among other things, the obtaining of the PSC Order, the time for rehearing and appeal of

which have expired.

J. The Issuer has obtained the approval of the West Virginia Infrastructure

and Jobs Development Council as to the feasibility of the Project.

Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Bonds by those who shall be the Registered Owners of the same from tune

to time, this Resolution shall be deemed to be and shall constitute a contract between the

Issuer and such Bondholders, and the covenants and agreements herein set forth to be

performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Bonds, all which shall be of equal rank and without

preference, priority or distinction between any one Bond and any other Bonds by reason of

priority of issuance or otherwi~, except as expressly provided therein and herein.
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AR11CLE II

AUTHORIZATION OF ACQUISiTION AND
CONSTRUCTION OF PROJECT

Section ZOl. Authorization QfAcquisition~ Construction QfProject There

is hereby authorized the construction and acquisition of the Project in accordance with the

plans and specifications which have been prepared by the Consulting Engineers, heretofore

filed in the office of the Governing Body. The proceeds of the Bonds hereby authorized

shall be applied as provided in Article VI hereof.

The Issuer has received bids or entered into contracts for the acquisition and

P construction of the Project.

I,
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ARTICLE II]

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization ~fBonds Subject and pursuant to the provisions
hereof; the Bonds ofthe Issuer, to be known as “Grant County Public Service District Water

Revenue Bonds” (the “Bonds”) are hereby authorized to be issued in the aggregate principal
amount of $1,850,000 for the purpose ofpermanently financing a portion of the Costs of the

Project.

Section 3.02. Description of Bonds

p

(A) The Bonds shall be issued in the form of one Bond, numbered R-l, in a

principal amount not to exceed $1,850,000. The Bonds shall be fully registered in the name

of the Government. The Bonds shall be dated the date of delivery thereof. The Bonds shall

be sold for an amount not to exceed the par value thereof.

(B) The Bonds shall bear interest at a rate not to exceed four and seventy-five
one hundredths per centuni (4.750%) per annum from the date of delivery, but only on

amounts advanced thereunder as shown on the record of advances and payments attached to

the Bonds.

p
(C) Principal and interest shall be paid in installments as provided in this

subsection. The Issuer shall make monthly installments of interest on amounts advanced

thereunder as shown on the record of advances and payments attached to the Bonds

beginning on the Payment Date and continuing on the corresponding day of each month for

the first twenty-four months after the date of delivery of the Bonds. At the end of this

twenty-four month period, the Issuer shall make monthly installments of principal and

interest in the amount of $8388 on the corresponding day of each month, except that the

final installment shall be paid no later than forty years from the date of delivery of the Bond

in the sum of the unpaid principal and interest due on that date.

(D) Notwithstanding the provisions of subsection (C) of this section, the

Issuer may prepay all or any portion of the scheduled monthly installments described in this
section. Prepayments of principal and interest shall be indicated on the record of advances
and payments attached to the Bonds.

(E) The Bonds shall be subject to such other conditions as may be set forth

in the Supplemental Resolution.

Section 103. Execution ~f Bonds The Bonds shall be executed in the name
ofthe Issuer by the manual or facsimile signature of the Chairman, and the seal of the Issuer

shall be impressed thereon and attested by the manual or facsimile signature of the Secretary.
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In case any one or more of the officers who shall have signed or sealed any of the Bonds

shall cease to be such officer of the Issuer before the Bonds so signed and sealed have been

actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not ceased

to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such

person as at the actual time of the execution of such Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not have held such office or may

not have been so authorized.

Section 1.04. Authenticalion ~ Registration No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.09, shall have been manually executed by the Bond Registrar.
P Any such executed Certiilcate of Authentication and Registration upon any such Bond shall

be conclusive evidence that such Bond has been authenticated, registered and delivered under

this Resolution. The Certificate of Authentication and Registration on any Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiabilfty, Transfer an~ Registration Subject to the

provisions for transfer of registration set forth below, the Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Holder, in accepting any of said Bonds, shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents

of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Holder shall further be conclusively deemed to have agreed that said Bonds shall

be incontestable in the hands of a l~n~ fisk holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authonzed in writing, upon
surrender thereof together with a written instrument of transfer satisfactory to the Bond

Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transfemng the Bonds are

exercised, Bonds shall be delivered in accordance with the provisions of this Resolution. All

Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the

Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect :o such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
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Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the 15th day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection ofBonds to be redeemed, and ending on such interest payment date or rcdemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen ~ L~I. In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of

such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder’s furnishing satisfactory indemnity and complying with such other

P reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled

by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have

matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the

same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3~07. Bonds nil! to h~ Indebtedness Qull~ Issuer The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System, as herein provided, and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power. if any, of the Issuer to pay the Bonds or the

interest thereon.

Section 3.08. Bonds Secured h~ Pkdge QINcI Revenues The payment of the

debt service of the Bonds and the First Lien Bonds shall be secured forthwith equally and

ratably by a first lien on the Net Revenues derived from the System. The Second Lien Bonds

are junior and subordinate to the First Lien Bonds and the Bonds. Net Revenues of the

System in an amount sufficient to pay the principal of and interest on and other payments for
the Bonds and to make the payments as hereinafter provided are hereby irrevocably pledged
to the payment of the principal of and interest on the Bonds as the same become due.

Section 3.09. Form of Bonds The text of the Bonds shall be in substantially
the following form, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted
prior to the issuance thereof:
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Form of Bond)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS,
SERIES 1999

No. R-1 $1,850,000

___________,1999

United States of America

National Finance Office

1520 Market Street

St. Louis, Missouri 63103

FOR VALUE RECEIVED, the GRANT COUNTY PUBLIC SERVICE

DISTRICT, a public corporation organized and existing under the laws of, and a political
subdivision of, the State of West Virginia, in Grant County, West Virginia (herein called the

“Borrower”), promises to pay to the order of the UNITED STATES OF AMERICA (herein
called the “Government”), at its National Finance Office, St. Louis, Missouri, or at such

other place as the Government may hereafter designate in writing, and in the manner

provided below, the principal sum of One MilLion Eight Hundred Fifty Thousand Dollars

($1,850,000) or such lesser amount as shall then be reflected on the Record of Advances and

Payments attached hereto and incorporated herein by reference, plus interest on the unpaid
principal balance at the rate of four and seventy-five one hundredths percent (4.750%) per
annum. Notwithstanding any provision of this Bond to the contrary, this Bond shall evidence

only the indebtedness reflected as outstanding on the Record of Advances and Payments
attached hereto. Interest shall accrue only on the amount of each advance from its actual

date as listed on said Record of Advances and Payments and shall cease to accrue on the

amount outstanding, or portions thereof, as the same are paid, as reflected by said Record of

Advances and Payments.

The said principal and interest shall be paid in the following installments on

the following dates: Monthly installments of interest only on the amounts advanced

hereunder, commencing thirty days following the date of delivery of this Bond and

continuing on the corresponding day of each month for the first 24 months after the date

hereof, and installments of $8,788 covering principal and interest, thereafter on said

corresponding day of each mo~:th, except that the final installment shall be paid at the end

of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due

on the date thereof, and except that prepayments may be made as provided herein below.
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ORIGINAL PRINCIPAL AMOUNT OF $350,000 (THE “SERIES 1976 BONDS”); THE
DORCAS PUBLIC SERVICE DISTRICT WATER REVENUE BONDS, SERIES 1974,
DATED JANUARY 7, 1975, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$90,000 (THE “SERIES 1974 BONDS”); AND THE DORCAS PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS, SERIES 1973, DATED SEPTEMBER 21, 1973,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $188,000 (THE “SERIES 1973

BONDS,” AND COLLECTIVELY WiTH THE SERIES 1990 BONDS, THE SERIES 1984

BONDS, THE SERIES 1976 BONDS AND THE SERIES 1974 BONDS, THE “FIRST

LiEN BONDS”). THIS BOND AND THE FIRST LIEN BONDS ARE SENIOR AS TO

SOURCE OF SECURITY FOR PAYMENT TO THE GRANT COUNTY PUBLIC

SERVICE DISTRICT WATER REVENUE BOND, SERIES 1993, DATED DECEMBER

6, 1993, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $130,000 (THE
“SERIES 1993 BONDS”) AND THE GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1991, DATED AUGUST 6, 1991 ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $600,000 (THE “SERIES 1991 BONDS,” AND
COLLECTIVELY WITH THE SERIES 1993 BONDS, THE “SECOND LIEN BONDS”).
THE FIRST LIEN BONDS AND THE SECOND LIEN BONDS ARE COLLECTIVELY

HEREINAFTER REFERRED TO AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues (as defined in the Resolution) to be derived from the operation of the System,
which lien is on a parity as to security and source of payment with the lien of the First Lien

Bonds, moneys in the Reserve Account created under the Resolution (the “Reserve

Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be suflicient

to pay the principal of and interest on this Bond, the Prior Bonds, and all bonds which may
be issued for the construction, acquisition, improvement, extension or betterment of such

System as and when the same become due and payable, and which shall be set aside and

remitted to the Government for the Bonds as provided herein and in the Resolution and in

the Prior Resolutions. This Bond does not constitute an indebtedness of the Borrower within
the meaning of any constitutional or statutory provisions or limitations, nor shall said

Borrower be obligated to pay the same or the interest hereon except from the Net Revenues

derived from the operation of said System, the moneys in the Reserve Account and

unexpended Bond proceeds. Pursuant to the Resolution, the Borrower has covenanted and

agreed to establish and maintain just and equitable rates or charges for the use of such

System and the services rendered thereby, which shall be sufficient to provide for the proper
and reasonable expenses of operation, repair and maintenance of said System, and to leave

a balance each year equal to at least 1 10% of the maximum amount payable in any year for

principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on

or payable from such revenues prior to or on a parity with or subordinate to the Bonds,
including, without limitation, the Prior Bonds. The Borrower has entered into certain further

covenants with the owner of this Bond for the terms of which reference is made to said

Resolution. Remedies provided the owner of this Bond are exclusively as provided in the

Resolution, to which reference is here made for a detailed description thereof.
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This Bond is transferable, as provided in the Resolution, only upon the books

of
____________________________, ________,

West Virginia (the “Registrar”) which

shall be kept for that purpose at the office of the Registrar, by the owner or by its attorney
or legal representative duly authorized in writing, upon surrender of this Bond, together with

a written instrument of transfer satisfactoiy to the Registrar duly executed by the owner or

its attorney or legal representative duly authorized in writing.

Subject to registration requirements, this Bond under the provision of the Act

is and has all the qualities and incidents of a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
p1 private and cooperative rates and terms in or near its community for loans for such purposes

and periods of time.

If at any time it so appears to the Government that Borrower may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, Borrower will at the Government’s request

apply for and accept such loan in sufficient amount to repay the Government.

This Bond will be in default should any proceeds be used for a purpose that

will contribute to excessive erosion of highly erodible land or to the conversion of wetlands

to produce an agricultural commodit
.
as set forth in Exhibit M of subpart G of Part 1940

of Title 7 of the Code of Federal Regulations, as amended.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts connected with the issuance hereof, as provided by law and the

Resolution, shall be applied solely to the costs of acquisition and construction of the Project,
and there shall be and hereby is created and granted a lien upon such moneys, until so

applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of said Borrower, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System of the Borrower has been pledged to and will be set aside into said special fund by
the Borrower for the prompt payment of the principal of and interest on this Bond,

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemcd to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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~N WITNESS WHEREOF, the Grant County Public Service District has

caused this Bond to be signed by its Chairman and its seal to be hereunto impressed and

attested by its Secretary, all as of the date first written above.

GRANT COUNTY PUBLIC SERVICE

DISTRICT

By:
Its: Chairman

SEAL]

ATTEST:

Secretary

I

I

1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Grant County Public Service District Water Revenue

Bonds, Series 1999, described in the within-mentioned Resolution and has been duly
registered in the name of the United States of America as of the date set forth below.

Date:
________________,

1999

as Registrar
p

By
Its Authorized Officer

I
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RECORD OF ADVANCES AND PAYMENTS

Advances

Date Amount Initialed By

(I) S

(2) S

(3’) S

(4) S

(5) S

(6) S

(7) S

(8) S

(9) S

(10) S

TOTAL: S

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES

SERVICE

By:
(Title)
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I

p

I

p

RECORD OF ADVANCES AND PAYMENTS

TOTAL: $

Payments

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES

SERVICE

By:
(Title)

Date Amount Initialed By

(I)
.

$

(2) S

(3) S

(4) $

(5) 5

(6) 5

(7~

(8) S

(9) S

(JO) S
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Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

Dated:
___________ —.

in the presence of:
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Section 3.10 ~jj~ ~f Bonds The Bonds shall be sold to the Government

pursuant to the terms and conditions of the Letter of Conditions. The provisions of the Letter

of Conditions are specifically incorporated in this Resolution.
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ARTICLE IV

LINE OF CREDIT

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5M1. System Revenues ~nd Application Thereof So long as the

Bonds shall be Outstanding and unpaid, the Issuer covenants with the Bondlholders as

follows:

(A) The entire Gross Revenues derived from the operation of the System
and all parts thereof shall be deposited by the Issuer in the Revenue Fund which was created

by the Prior Resolutions and hereby continued. The Revenue Fund shall constitute a trust

fund for the purposes provided in this Resolution and shall be kept separate and distinct from

all other funds of the Issuer and the Depository Bank and used only for the purposes and in

the manner herein provided. Funds in the Revenue Fund shall be disposed of only in the

following manner and order of priorities.

(1) From the Revenue Fund, the Issuer shall first each month pay the

current Operating Expenses of the System.

(2) Next from the moneys in the Revenue Fund, the Issuer shall make the

interest payments required by the Prior Resolutions on account of the First Lien Bonds then

outstanding, and commencing on the day which is thirty days following the date on which

the Bonds were issued and continuing on the same day of each month thereafter, on a pro
rata basis with interest payments under this subdivision (2) on account of the First Lien

Bonds then outstanding, shall apportion and set apart out of the Revenue Fund and remit to

the office and place designated by the Bonds (the “Series 1999 Sinking Fund”) the monthly
payment of interest set forth in the Supplemental Resolution or such lesser amount as is

required to pay interest on the Bonds as e~idenced by the.Record of Advances and Payments
attached to the Bonds.

(3) Next from the moneys in the Revenue Fund, the Issuer shall make the

principal payments required by the Prior Resolutions on account of the First Lien Bonds then

outstanding, and commencing on the date which is twenty-four months following the the date

on which the Bonds were issued and continuing on the same day of each month thereafter,
on a pro rata basis with principal payments under this subdivision (3) on account of the First

Lien Bonds then outstanding. shall apportion and set apart from the Revenue Fund and remit

to the Sinking Fund the monthly payment of principal set forth in the Supplemental
Resolution or such lesser amount as is evidenced by the Record of Advances and Payments
attached to the Bond as set forth in the Bond form in Section 3.09.

The deposits to the Sinking Fund provided in this subdivision (3) and in

subdivision (2) above constitu:e actual payments of principal and interest on the Bonds

issued to the Government. The amounts required for principal and interest payments on the
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Bonds issued hereunder other than to the Government shall be deposited in a sinking fund

created by a Supplemental Resolution.

(4) The Issuer shall next transfer from the Revenue Fund and make the

transfers then required by the Prior Resolutions into the reserve accounts established or

continued by the Prior Resolutions on account of the First Lien Bonds then outstanding, and

commencing on the day which is thirty days following the date on which the Bonds were

issued and continuing on the same day of each month thereafter, on a pro rata basis with

reserve fund payments under this subdivision (4) on account of the First Lien Bonds then

outstanding, deposit in the Series 1999 Reserve Account at the Commission or at a banking
institution approved by the Government, or in the case of Bonds other than the Bonds

originally authorized hereby, in a reserve account in a sinking fund created by Supplemental
Resolution or otherwise as designated by a Supplemental Resolution, an amount equal to ‘/2

of 1/12th of 1/10th of the amount, as of the date of calculation, equal to the maximum

aggregate amount of principal and interest which will become due on the Bonds in any year,
until the amount in the Series 1999 Reserve Account equals the Series 1999 Reserve

Requirement. In the event that additional funds are required to maintain the Series 1999

Reserve Requirement in the Series 1999 Reserve Account or to maintain the amounts

required to be maintained by the Prior Resolutions into the reserve accounts established or

continued by the Prior Resolutions on account of the First Lien Bonds then outstanding or

both, the Issuer shall first make the required payments on a pro rata basis into the Series 1999

Reserve Account or the reserve accounts established or continued by the Prior Resolutions

on account of the First Lien Bonds or both prior to making any of the payments required by
subdivisions (5), (6), (7) or (8) of this subsection.

No further payments shall be made into the Series 1999 Reserve Account when

there shall have been deposited therein., and as long as there shall remain on deposit therein,
an amount equal to the Series 1999 Reserve Requirement. Moneys in the Series 1999

Reserve Account shall be used only for the purpose of payment of maturing principal of or

interest on the Bonds when moneys in the Revenue Fund or, in the case of bonds other than

the Bonds originally authorized hereby, the funds in a sinking fund created by Supplemental
Resolution are insufficient therefor and for no other purposes.

Any withdrawals from the Series 1999 Reserve Account which result in a

reduction in the balance of the Series 1999 Reserve Account to below the Series 1999

Reserve Requirement shall be subsequently restored from the first Net Revenues available
añer all required payments under subdivisions (2), (3) and (4) of this subsection, including
any deficiencies for prior payments, have been made in full.

As and when Additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made by Supplemental Resolution for additional payments sufficient to

pay the interest on such Additional Bonds and to accomplish retirement thereof at or before

maturity and to accumulate a balance in the Series 1999 Reserve Account in an amount equal
to the maximum provided and required to be paid in principal and interest in any succeeding
year for account of all the Bonds.
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(5) Next from the moneys in the Revenue Fund, the Issuer shall make the

interest payments required by the Prior Resolutions on account of the Second Lien Bonds

then outstanding, on a pro rata and parity basis among the Second Lien Bonds then

outstanding.

(6) Next from the moneys in the Revenue Fund, the Issuer shall make the

principal payments required by the Prior Resolutions on account of the Second Lien Bonds

then outstanding, on a pro rata and parity basis among the Second Lien Bonds then

outstanding.

(7) Next from the moneys in the Revenue Fund, the Issuer shall make the

transfers required by the Prior Resolutions on account of the Second Lien Bonds then

outstanding to any and all reserve accounts established for the Second Lien Bonds, on a pro

rata and parity basis among the Second Lien Bonds then outstanding.

(8) Thereafter, from the moneys remaining in said Revenue Fund, the Issuer

shall next make the transfers required to be made into the Depreciation Reserve by the 1993

Resolution until such account is fully funded pursuant to the 1993 Resolution, and shall,
commencing with the month succeeding the first full calendar month after commencement

of operation of the Project, transfer to the Depreciation Reserve, in addition to any amount

then required to be transferred pursuant to the 1993 Resolution, an additional amount equal
to 1/2 of 1/12th of 1/10th of the amount of the Series 1999 Reserve Requirement; provided,
that after the Series 1999 Reserve Requirement has been accumulated in the Series 1999

Reserve Account pursuant to subdivision (4) of this subsection, the Issuer shall also transfer

from the Revenue Fund to the Depreciation Reserve an additional 1/2 of 1/12th of 1/10th of

the Series 1999 Reserve Requirement. Moneys in the Depreciation Reserve shall be used

first to make up any deficiencies for monthly payments of principal of and interest on

account of the First Lien Bonds then outstanding and the Bonds, on a pro rata basis, as the

same become due; next to restore to the reserve accounts established for the First Lien Bonds

then outstanding and the Series 1999 Reserve Account, on a pro rata basis, any sum or sums

transferred therefrom; next to make up any deficiencies for monthly payments of principal
of and interest on any Second Lien Bonds then outstanding, on a pro rata basis, as the same

become due; and thereafter to make up any deficiencies in the reserve accounts established

for any Second Lien Bonds then outstanding, on a pro rata basis, as the same become due.
Thereafter and provided that payments into the aforementioned reserve accounts are current

and in accordance with the foregoing provisions, monies in the Depreciation Reserve may
be withdrawn by the Issuer and used for exiiaordinaiy repairs and for replacements of

equipment and improvements for the System, or any part therefor. All funds in said

Depreciation Reserve shall be kept apart from all other funds of the Issuer, and all or any part
of said fund may be invested as provided by Article IX.

(9) If all of the above required payments are then current, the Issuer may
use any moneys remaining m the Revenue Fund for the following purposes: (a) for

prepayment of the amount, or any part thereof, of the First Lien Bonds then outstanding and

of the Bonds, in accordance with the tenns thereof, pro rata as to each series, (b) for
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prepayment of the amount, or any part thereof, ofthe Second Lien Bonds then outstanding
and of the Bonds, in accordance with the terms thereof; pro rata as to each series, (c) for

additions, betterments or replacements to the System which the Consulting Engineers certify
are needed, (d) for payments of principal of and interest on subordinate waterworks and

sewerage system revenue bonds or other obligations which may hereafter be issued by the

Issuer, or (e) for any lawful purpose of the System.

(B) All of the funds and accounts provided for above shall constitute mist

funds and shall be used only for the purposes provided herein.

(C) The moneys in excess of the sum insured by the maximum amounts

insured by the FDIC in the Revenue Fund, in the Series 1999 Reserve Account and in the

Depreciation Reserve shall at all times be secured, to the full extent thereof in excess of such

p insured sum, by Government Obligations or such other obligations as shall be eligible as

security for deposits of state and municipal funds under the laws of the State.

(D) If on any monthly payment date the Net Revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payments dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority. No

such deficiency shall exist solely because the required payments into the Series 1999 Reserve

Account have not, as of such date, funded such account to the requirement therefor.

(E) All remittances made by the Issuer to the Government or to the

Commission shall clearly identify the fund or account into which each amount is to be

deposited.

(F) The Gross Revenues of the System shall only be used for purposes of

the System.

Section 5.02 lap E~. During the construction of the Project, Tap Fees shall
be deposited in the Construction Trust Fund created in Section 6.02 hereof. Following
completion of the Project, Tap Fees shall be deposited in the Revenue Fund and may be used
for any lawful purpose of the System.

Section 5.03. Excess Bond Proceeds The Issuer shall apply any excess

proceeds from the Bonds not required by the Project as instructed in writing by the

Government.

-29-



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application Qf Bond Proceeds All the moneys received from

time to time from the sale of Bonds shall be deposited in the Construction Trust Fund,
hereinafter created.

Section 6.02. Construction Trust Fund There is hereby created with the

Depositcny Bank a special fund to be known as the “Construction Trust Fund,” which fund

shall be kept separate and apart from all other funds of the Issuer, and shall be drawn out,
used and applied by the Issuer solely for the payment of the Costs of the Project and

purposes incidental thereto, including payment of any borrowings by the Issuer made for the

purpose of temporarily financing a portion of the Costs of Project, for the payment of interest

on the Bonds during construction and for a period up to six months thereafter and for no

other purposes whatsoever. The moneys in said fund shall be secured at all times by the

Depository Bank, by Government Obligations having a fair market value at least equal to the

balance in said fund in excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Construction Trust Fund are not necessary for, or are not applied
to, such purposes, then such unapplied amounts shall be deposited by the Issuer as

determined by the rules and regulations of the Government. All such proceeds shall

constitute a trust fund for such purposes, and there is hereby created a lien upon such

moneys, until so applied, in favor of the Holders of the Bonds hereby authorized.

Expenditures or disbursements by the Depository Bank from said Construction

Trust Fund shall be made only after such expenditures or disbursements shall have been

approved in writing by the Governing Body. the Consulting Engineers and the Government.
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ARTICLE VU

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants Qflhe Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants

of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder

or Holders of the Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions shall

be irrevocable, except as provided herein, as long as any of said Bonds or the interest thereon

is Outstanding and unpaid.

Section 7.02. Bonds ~ b~ Indebtedness Qfth~ Issuer The Bonds shall not

be or constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Resolution. No Holder or Holders of any Bonds shall ever

have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said

Bonds or the interest thereon.

Section 7.03. Bonds Secured ~y Pledge Qf1~~I Revenues The payment of the

debt service of the Bonds issued hereunder shall be secured forthwith equally and ratably by
a first lien on the Net Revenues derived from the operation of the System which lien is on

a parity as to such security and source of payment with the lien of the First Lien Bonds. The

Net Revenues derived from the System. in an amount sufficient to pay the principal of and

interest on the Prior Bonds and the Bonds herein authorized and to make the payments into

the Series 1999 Sinking Fund and the Series 1999 Reserve Account and all other payments
provided for in this Resolution and the Prior Resolutions are hereby irrevocably pledged, in

the manner provided herein and therein. to the payment of the principal of and interest on

the Prior Bonds and the Bonds as the same become due, and for the other purposes provided
in this Resolution and the Prior Resolutions.

Section 7.04. Rates Prior to the issuance of the Bonds, equitable rates or

charges for the use of and service rendered by the System will be established all in the

manner and form required by law, and copies of such rates and charges so established will

be continuously on file in the office of the Governing Body, copies of which will be open
to inspection by all interested parties. The schedule of rates and charges shall be sufficient

to pay the Operating Expenses of the System, to pay the principal of and interest on the

Bonds and the Prior Bonds, to make the required transfers into the Series 1999 Reserve

Account and the reserve accounts established on account of any Prior Bonds then

outstanding, and to to make the transfers into the Depreciation Reserve required by the 1993

Resolution and this Resolutioi1. Such schedule of rates and charges shall be changed and

readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this
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covenant, with a margin for contingencies and temporary unanticipated reduction in income

and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient (i) to provide for all reasonable expenses of

operation, repair and maintenance of the System and (ii) to leave a balance each year equal
to at least 110% of the maximum amount required in any year for payment of principal of

and interest on the Bonds and all other obligations secured by a lien on or payable from such

revenues pnor to or on a parity with the Bonds (including, without limitation, the First Lien

Bonds).

Section 7.05 Lak Qf1h~ System So long as the Bonds are Outstanding, the

System may be sold, transferred, mortgaged, leased or otherwise disposed of or encumbered

(other than any statutozy mortgage lien created under the Act on account of obligations
issued within the restrictions hereof) only with the written consent of the Government, and

such consent will specify the disposition of any such sale or transfer. So long as the Prior

Bonds are outstanding, the System may be sold, transferred, mortgaged, leased or otherwise

disposed of only in accordance with the terms of the Prior Resolutions and with the written

consent of the Government.

Section 7.06. Issuance ~f Additional Bonds As long as the Prior Bonds are

Outstanding, no Additional Bonds shall be issued except as provided in the Prior Resolutions

and with the prior written consent of the Government. As long as the Bonds are Outstanding,
no additional Bonds shall be issued without the prior written consent of the Government.

Section 7.07. Books and Records The Issuer will keep books and records of

the System, which shall be separate and apart from all other books, records and accounts of

the Issuer, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds issued pursuant to this Resolution shall

have the right at all reasonable times to inspect the System and all parts thereof and all

records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records

as may be required shall be kept in the manner and on the forms, books and other

bookkeeping records as prescribed by the Government. The Government shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Government shall be reported to such

agent of the Issuer as the Government shall direct.

The Issuer shall file with the Government, or any other original purchaser of

the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the

same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses and

Net Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Resolution and the status of all

said funds and accounts.

(C) The amount of any Bonds, Prior Bonds or other

obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants and shall

mail upon request, and make available generally, the report of said Independent Certified

Public Accountants, or a summaiy thereof, to any Holder or Holders of Bonds and shall

submit said report to the Government, or any other original purchaser of the Bonds. Such

audit report submitted to the Government shall include a statement that the Issuer is in

compliance with the terms and provisions of this Resolution and the Prior Resolutions.

The Issuer shall keep and preserve all financial records for a period of ten (10)
years, and such material, upon request, will be made available for public inspection.

Section 7.08. Fiscal Year. Budget While the Bonds are Outstanding and

unpaid and to the extent not now prohibited by law, the System shall be operated and

maintained on a fiscal year basis commencing on July 1 of each year and ending on the

following June 30, which period shall also constitute the budget year for the operation and

maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal

Year, the Issuer agrees to adopt the annual budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of such annual budget shall

be made during such Fiscal Year unless unanimously authorized and directed by the Board.

Copies of each annual budget shall be delivered to the Government by the beginning of each

Fiscal Year.

If for any reason the Issuer shall not have adopted the annual budget before the

first day of any Fiscal Year, it shall adopt a budget of current expenses from month to month

until the adoption of the annual budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next preceding by more than

ten percent (10%); and provided further, that adoption of a budget of current expenses shall

not constitute compliance with the covenant to adopt an annual budget unless the Issuer’s

failure to submit an annual budget shall be for a reason beyond the control of the Issuer.

Each such budget of current expenses shall be delivered and mailed immediately as in the

case of the annual budget.

Section 7.09. Services Rendered by th~ System The Issuer will not render or

cause to be rendered any free services of any nature by its System; and, in the event the
Issuer or any department, agency, instrumentality, officer or employee of the Issuer shall

avail itself or themselves of thc facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
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instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for service to

any of its departments or properties. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted for

in the same manner as other revenues derived from such operation of the System.

Section 7.10. Enforcement .c~f Collections The Issuer will diligently enforce

and collect all fees, rentals, or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent, to the full extent permitted or

authorized by the laws of the State and the rules and regulations of the Public Service

Commission. Al] such rates and charges, if not paid when due, shall become a lien on the

premises served by the System.
p

To the extent allowed by law and the PSC, whenever any rates, rentals or

charges for the services and facilities of the System, shall remain unpaid for a period of thirty
(30) days after the same shall become due and payable, the property and the owner thereof,
as well as the user of the services and facilities, shall be delinquent and the owner, user and

property shall be held liable at law until such time as all such rates and charges are fully
paid.

The Issuer further covenants and agrees that it will, to the full extent permitted
by law and the rules and regulations promulgated by the PSC, for any account not paid
within sixty (60) days, discontinue and shut off the services and facilities of the System and,
in the event the Issuer owns a sewer facility (the “Sewerage System”), the Sewerage System
to all users of the System delinquent in payment of charges for the services of the System and

will not restore such services of either system until all delinquent charges for the services of

the System have been paid in full and all accrued penalties plus a reconnection charge have

been paid and shall take all further actions to enforce collections to the maximum extent

P permitted by law. The Issuer further covenants to use its best efforts to enter into agreements
with any other entities providing sewerage service to its users, providing for discontinuing
and shutting off the services and facilities of the sewerage system to users of the System
delinquent in payment.

p Seciioii 7.11. Insurance ~jjd ~onds The Issuer hereby covenants and agrees
that, so long as the Bonds remain Outstanding, it will, as an expense of operation and

maintenance of the System, procure, carry and maintain insurance with a reputable insurance

carrier or carriers covering the following risks and in the following amounts:

(A) Fire. Lightning.. Vandalisnt. Malicious Mischief and Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor,
on all above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange for

the application of the insurance proceeds for the repair or reconstruction of such damaged
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or destroyed portion. The Issuer will itself~ or will require each contractor and subcontractor

to, obtain and maintain builder’s risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof

(B) Public Liability tnsurance with limits of not less than $500,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $200,000 from claims for damage to property of others which may arise from the

operation of the System, such insurance to be procured at the commencement of construction

of the Project.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$500,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $200,000 from claims for damage to property of others which may
arise from such operation of vehicles, such insurance to be procured prior to acquisition or

commencement of operation of any such vehicle.

(D) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with

the Issuer, and such payment bonds will be filed with the Clerk of The County Commission

of Grant County prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every officer and employee of the

Issuer having custody of the Revenue Fund or of any other fimds or valuable property of the

System in an amount at least equal to the total funds in the custody of any such person at any
one time, and initially in the amount required by the Government and to be increased

thereafter as necessary to cover the maximum amount of funds under control of that position
at any one time.

(F) Flood Insurance will be obtained by the Issuer if available.

(0) Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this section, during construction of the Project and so long as the Government

holds any of the Bonds, the Issuer will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the Issuer, and during such construction will require
each prime contractor to carry insurance, of such types and in such amounts as the

Government may specif~’, and with insurance carriers or bonding companies acceptable to

the Govenunent.

Section 7.12 NQ Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of any franchise or permit to
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any person, firm, corporation or body, or agency or instrumentality for the providing of any
services which would compete with services provided by the System.

Section 7.13. Consultirt.g Engineer The Issuer will retain recognized,
qualified independent Consulting Engineers on an annual basis to supervise generally the

operation, maintenance and renewal of the System, and to report annually to the Issuer

writing their recommendations and comments as to the System. Such annual report of the

Consulting Engineers, or a summary thereof, shall be made available at reasonable tunes to

the Government and to any Bondholder requesting the same.

Section 7.14. Contra~is Not later than simultaneously with the delivery of

the Bonds, the Issuer shall have entered into written contracts for the immediate acquisition
or construction of the Project.

Section 7.15. Statutory Mortgage Lien. For the further protection of the

Holders of Bonds, a statutory mortgage lien upon the System is granted and created by the

Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
and shall take effect immediately upon delivery of the Bonds and shall be for the equal
benefit of all Holders of the Bonds; provided however, that a statutory mortgage lien in favor

of the Holders of the Bonds issued hereUnder shall be on a panty with the statutory mortgage
lien in favor of the owners of the First Lien Bonds.

Section 7.16 B~ Order The Issuer shall comply with the conditions of the

PSC Order and any supplement or amendment thereto.

Section 7.17. Covenant IQ Amend Resolution The Issuer retains the right to

make any amendments, insertions or deletions by Supplemental Resolution of this Resolution

as the Issuer deems necessary prior to the issuance of the Bonds to meet the requirements of

the Government.

Section 7.18. Compensation Qfth~ Issuer The Issuer hereby covenants and

agrees that no compensation for policy direction shall be paid to the members of the Public

Service Board of the Issuer in excess of the amount permitted by the Act. Payment of any

compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein and in the Prior Resolutions, nor when there is a default in the

performance of or compliance with any covenants or provision hereof or of the Prior

Resolutions.

Section 7.19. Funds anii Accounts Under Prior Resolutions The Issuer hereby
covenants that all payments into the respective funds and accounts created under the Prior
Resolutions will have been made in full as required by the Prior Resolutions prior to the date

of delivery of the Bonds.
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ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events j~f Default A. Each of the following events shall

constitute an “Event of Default” with respect to the Bonds.

(A) If default occurs in the due and punctual payment of the principal of or

interest on any Bonds;

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Bonds set forth in this Resolution,

any Supplemental Resolution or the Bonds and such default shall have continued for

a period of 30 days after the Issuer shall have been given written notice of such

default by the Government, the Depository Bank, the Bond Registrar, any Paying
Agent or a Registered Owner of a Bond; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of

America; or

(D) If a default occurs under the Prior Resolutions.

Section 8.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the

Issuer to perform its duties tinder the Act and this Resolution relating thereto, including but

not limited to the making and collection of sufficient rates or charges for services rendered

by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners

of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Bonds, or the rights of such Registered Owners.

Section 8.03. Appointment ~.f Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, after commencement of operation of the System, the

making and collection of sufficient rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application thereof. If there be any Event of

Default, with respect to the Bonds, the Registered Owner shall, in addition to all other

remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System or to complete the acquisition and construction of the

Project, or both, on behalf of the Issuer, with power to charge rates, rentals, fees and other
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charges sufficient to provide for the payment of Operating Expenses of the System, the

payment ofthe Bonds and any interest thereon and the deposits into the funds and accounts

herein provided and to apply such rates, rentals, fees, charges or other revenues in

conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Resolution shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon

him, shall be under the direction and supervision of the court making such appointment, shall

at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds issued pursuant to this Resolution. Such receiver shall have no power to

sell, assign, mortgage or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System. but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System, for the sole purpose of the protection
of both the Issuer and Registered Owners, and the curing and making good of any default

under the provisions of this Resolution, and the title to and ownership of said System shall

remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree

permitting or requiring such receiver to sell, mortgage, or otherwise dispose of any assets of

the System.

Section 8.04. Remedies Q~j Parity With FirstiJen Bonds The exercise of any
remedies set forth in Sections 3.02 and 8.03 above shall recognize and protect the parity
rights of the owners of the First Lien Bonds.
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ARTICLE IX

INVESTMENTS

Section 9.01. Jnvesnnents Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Depository Bank at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for

such moneys for the purposes set forth herein and the specific restrictions and provisions set

forth in this Section.

Except as specifically provided herein, any investment shall be held in and at

p all times deemed a part of the fund or account in which such moneys were originally held,

including but not limited to those in the Construction Trust Fund, and used for the purpose
of such fund or account. The interest accruing thereon and any profit or loss realized from

such investment shall be credited or charged to the appropriate fund or account. The

investments held for any fund or account shall be valued at the lower of cost or then current

market value, or at the redemption price thereof if then redeemable at the option of the

Owner, including the value of accrued interest and giving effect to the amortization of

discount and investments in the “consolidated fund” of the West Virginia Board of

Investments shall be valued at par. The Depository Bank shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account is

insufficient to make the payments required from such fund or account, regardless of the loss

on such liquidation. Such Depository Bank may make any and all investments permitted by
this Section througb its own bond department and shall not be responsible for any losses

from such investments, other than for its own negligence or willful misconduct.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Government.

p
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ARTICLE X

MISCELLANEOUS

Section 10.01. Modification QI Amendment Except as provided in Section

7.17, no material modification or amendment of this Resolution, or of any resolution

amendatoty or supplemental hereto that would materially and adversely affect the respective
rights of Owners of the Bonds shall be made without the consent in writing of the Owners

of 66-2/3 percent or more in principal amount of the Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of

interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the Net Revenues of the System without

the consent of the respective Owner thereof. No amendment or modification shall be made

that would reduce the percentage of the principal amount of Bonds respectively, required for

consent to the above-permitted amendments or modifications.

Section 10.02. Severability ~f Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect

any of the remaining provisions of this Resolution, any Supplemental Resolution or the

Bonds.

Section 10.03. Table ��f Contents an~ Headings The Table of Contents and

headings of the articles, sections and subsections hereof are for convenience only and shall

neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

Section 1ft04. Repeal ~fConi1ictiii~g Resolutions All resolutions and orders,
or parts thereof, in conflict with this Resolution are, to the extent of such conflict, repealed;
provided, that no provision of the Government’s Form 1942-47 or the Prior Resolutions shall

be repealed hereby.

Section 10.05. Covenant ~ffl~ Procedure The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and

in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Governing Body were at all

times when any actions in connection with this Resolution occurred, and are, duly in office
and duly qualified for such office.

Section 10.06. Satisfaction and Discharge If the Issuer shall pay or cause to

be paid, or there shall otherwi~ be paid, to the Holders of all Bonds, the principal of and

interest due or to become due thereon, at the times and in the manner stipulated therein and

in this Resolution, then the respective pledges of Net Revenues, and other moneys and
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securities pledged under this Resolution, and all covenants, agreements and other obligations
of the Issuer to the Bondholders shall thereupon cease, terminate and become void and be

discharged and satisfied. Any payment must comply with the terms of the Letter of

Conditions and any Government regulations.

Section 1(107. Effective Date This Resolution shall take effect immediately
upon its adoption.

Adopted this 25th day of Februaiy, 1999.

GRANT COUNTY PUBLIC SERVICE

DISTRICT
I

~i’444± Cdc24~1
SEAL] Chairmar~Public Service Board

~

Member, Public Ser~te Bo’hr~

CI-IASFS3:130140
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board

of Grant County Public Service District.

SEAL] oS~~
Secretary, Public Service N~e~}d

p

I
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EXHIBIT A

The Project involves the acquisition and construction of the extension of water

distribution facilities consisting of approximately 158,000 linear feet of 4 inch and 6 inch

water distribution pipe, two (2) 95,000 gallon water storage tanks, three (3) water booster

stations, and miscellaneous appurtenances, to provide water service to the areas of Sunrise

Heights, North Mi]] Creek Road, Masonville, Wildcat Road, Scherr, Keplinger Road,
Knobley Road, Morgantown Road and Greenland Road. A total of 200 potential users will

be serviced by the new water extensions. Treated water is purchased from the City of

Petersburg for redistribution.

p
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2.4

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

DATE, INTEREST RATE, AND SALE PRICE OF THE

GRANT COUNTY PUBLIC SERVICE DISTRICT WATER

REVENUE BONDS, SERIES 1999; DESIGNATING A

REGISTRAR AND DEPOSiTORY BANK; SETTiNG FORTH
REGISTRATION INFORMATION; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Board”) of the Grant County
Public Service District (the “District”) has duly and officially adopted a Bond and Line of

Credit Resolution, on February 25, 1999 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDmONS, BETTERMENTS AND IMPROVEMENTS TO

THE EXISTING WATERWORKS FACILITY OF THE

GRANT COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF, THROUGH THE ISSUANCE BY

THE DISTRICT OF $1,850,000 IN AGGREGATE PRINCIPAL
P AMOUNT OF WATER REVENUE BONDS, SERIES 1999

AND THE SALE THEREOF TO THE UNITED STATES

DEPARTMENT OF AGRICULTURE, RURAL UTILITIES

SERVICE; PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance ofWater Revenue Bonds

(the “Bonds”) of the District in an aggregate principal amount not to exceed $1,850,000 and
the sale thereof to the United States Department of Agriculture, Rural Utilities Service

(“RUS”), all in accordance with Chapter 16, Article 13A, of the Code of West Virginia,
1931, as amended (the “Act”), and the Resolution, and it is provided that the interest rates

and sale price of the Bonds would be established by a supplemental resolution and that other
matters relating to the Bonds be herein provided for;

WHEREAS, RUS proposes to purchase the Bonds;

WHEREAS, the Board of the District deems it essential and desirable that this

resolution (the “Supplemental Resolution”), be adopted and that the price of and the interest

rate on the Bonds be fixed hereby in the manner stated herein; and that other matters relating
to the Bonds be herein provided for;



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE

GRANT COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there is hereby authorized and ordered to be issued the Grant

County Public Service District Water Revenue Bonds, Series 1999, in the aggregate principal
amount of $1,850,000, and the sale thereof to RUS. The Bonds shall be in the form of one

Bond, shall be dated the date of deiveiy, shall mature forty years from the date thereof, shall

be numbered R-1 and the principal amount advanced under the Bonds shall bear interest at

the rate of four and seventy-five one hundredths per centum (4.75%) per annum. Monthly
installments of interest on amounts advanced thereunder as shown on the record of advances

and payments attached to the Bonds are payable beginning on the day which is one month

following the date the Bonds were issued and continuing on the corresponding day of each

month for the first twenty-four months after the date of deivety of the Bonds. At the end

of this twenty-four month period, monthly installments of principal and interest in the

amount of $8,788 are payable on the corresponding day of each month, except that the final

installment shall be paid no later than forty years from the date of delivery of the Bond in the

sum of the unpaid principal and interest due on that date. The Bonds are subject to

prepayment as set forth in the Resolution.

Section 2 All other provisions relating to the Bonds shall be as provided in

the Resolution and the Bonds shall be in substantially the form provided in the Resolution
with such changes, insertions and omissions as may be approved by the Board of the District.

The execution of the Bonds by the Chairman shall be conclusive evidence of such approval.

Section 3 The District hereby approves and accepts the offer of RUS to

purchase the Bonds. The execution and delivery by the Chairman and Secretary of the

Bonds, and the performance of the obligations contained therein, on behalf of the District are

hereby authorized, approved and directed. The price of the Bonds shall be One Million

Eight Hundred Fifty Thousand Dollars ($1,850,000) (100% of par value). At least One

Hundred Seventy-Five Thousand Dollars ($175,000) will be advanced on the date of Closing
and the remaining purchase price will be advanced to the District as needed to pay the Costs
of the Project.

Section 4 All principal and interest payments on the Bonds will be paid to the

order of the United States of America on behalf of the United States Department of

Agriculture at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 5 The Bonds shall be issued as a fully registered Bond, both as to

principal and interest, and shall be registered to the United States of America on behalf of

the United States Department of Agriculture, Rural Utilities Service, 75 High Street,

Morgantown, West Virginia 26505.

Section 6 The District hereby appoints and designates Potomac Valley Bank,
Petersburg, West Virginia, as the Depository Bank, as provided in the Resolution.
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Section 7 The District hereby appoints and designates Potomac Valley Bank,

Petersburg, West Virginia, as Registrar for the Bonds as provided in the Resolution.

I

Sectiont The Chairman and the Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in

connection with the Resolution and the RUS financing.

Section 9 The financing of the Project by the Bonds is in the public interest,
serves a public purpose of the District and will promote the health, welfare and safety of the

residents of the District.

Section 10 It is anticipated that the Bonds will be delivered on or about March

4, 1999.

Section 11 This Supplemental Resolution shall be effective munediately upon
adoption.

Dated: February 25, 1999

SEAL]

CHASFS3:130175

p
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CERTIFICATION

Certified as a Irue copy of a Supplemental Resolution adopted by the Public

Service Board of Grant County Public Service District.

SEAL] \
Secretary, Public Servi~è ~oard

p
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GRANT COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF GRANT COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COSTThEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $1,833,369 IN

AGGREGATEPRiNCIPALAMOUNTOFWATERREVEN1JE

BONDS, SERIES 2005 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
ANDREMEDIES OFAND SECURITY FORTHE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TOThE

ISSUANCE OFSUCH BONDS; APPROVING, RATIFYINGAND
CONFIRMING A LOAN AGREEMENTRELATING TO SUCH

BONDS; AUTHORIZING ThE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BYTHEPUBLIC SERVICEBOARDOF GRANTCOUNTY

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any

order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions ofChapter 16, Article I 3A and Chapter 31, Article I 5A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02. Findmgs It is hereby found, determined and declared that:

A.’ Grant County Public Service District (the “Issuer”) is a public service

district, public corporation and political subdivision of the State of West Virginia in Grant

County of said State.
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B. The Issuer presently owns and operates a public water system. However,
it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer

that there be acquired and constructed certain improvements and extensions to the existing
public water facilities ofthe Issuer, consisting of waterline extensions to serve approximately
126 new customers, together with all appurtenant facilities (collectively, the “Project”), which

constitute public service properties for the diversion, development, pumping, impounding,

treatment, storage, distribution or furnishing ofwater to or for the public for industrial, public,

private or other uses (the existing public water facilities of the Issuer, the Project and any

further improvements or extensions thereto are herein called the “System”), in accordance with

the plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

West Virginia Water Development Authority (the “Authority”), in connection with the

West Virginia Infrastructure Fund administered by the Authority pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), in the aggregate principal amount of not

more than $1,833,369 (the “Series 2005 A Bonds”), to permanently fmance a portion of

the costs of acquisition and construction of the Project. The remaining costs of the Project
shall be funded from the sources set forth in Section 2.01 hereof. Such costs shall be deemed

to include the cost of acquisition and construction of any public service properties and any

improvements and extensions thereto, the cost of all property rights, easements and franchises

deemed necessary or convenient therefor; interest, if any, on the Series 2005 A Bonds prior
to and during acquisition and construction of the Project and for a period not exceeding
6 months after completion of acquisition and construction of the Project; amounts which may

be deposited in the Series 2005 A Bonds Reserve Account (as hereinafter defmed);

engineering and legal expenses; expenses for estimates of costs and revenues, expenses for

plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense, commitment fees, fees

and expenses of the Authority, discount, initial fees for the services of registrars, paying

agents, depositories or trustees or other costs in connection with the sale of the Series 2005

A Bonds and such other expenses as may be necessary or incidental to the fmancing herein

authorized, the acquisition or construction of the Project and the placing ofsame in operation,
and the performance ofthe things herein required or permitted, in connection with any thereof,

provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs

prior to the issuance of the Series 2005 A Bonds or the repayment of indebtedness incurred

by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defmed.

M044 1216.1
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E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests of the Issuer that the Series 2005 A Bonds be

sold to the Authority pursuant to the terms and provisions ofa loan agreement by and between

the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), in form satisfactory to the respective parties (the “Loan

Agreement”), approved hereby if not previously approved by resolution of the Issuer.

G. The following outstanding bonds ofthe Issuer have a first lien on the Net

Revenues of the System: (i) Water Revenue Bonds, Series 1976, dated November 13, 1978,
issued in the original principal amount of $350,000 (the “Series 1976 Bonds”); (ii) Water

Revenue Bonds, Series 1984, dated August 14, 1984, issued in the original principal amount
of $400,000 (the “Series 1984 Bonds”); (iii) Water Revenue Bonds, Series 1990, dated

September 25, 1990, issued in the original principal amount of $209,000 (the “Series 1990

Bonds”); and (iv) Water Revenue Bonds, Series 1999, dated March 4, 1999, issued in the

original principal amount of $1,850,000 (the “Series 1999 Bonds”).

The following outstanding bonds of the Issuer have a second lien on the Net

Revenues ofthe System:(a) Water Revenue Bonds, Series 1991, dated August 6, 1991, issued

in the original principal amount of$600,000 (the “Series 1991 Bonds”); and (b)Water Revenue

Bonds, Series 1993, dated December 6, 1993, issued in the original principal amount of

$130,000 (the “Series 1993 Bonds”).

Simultaneously with the issuance of the Series 2005 A Bonds, the Series 1991

Bonds and the Series 1993 Bonds shall advance from a second lien to a first lien position. The

Series 1976 Bonds, the Series 1984 Bonds, the Series 1990 Bonds, the Series 1991 Bonds,
the Series 1993 Bonds and the Series 1999 Bonds are hereinafter collectively called the “Prior

Bonds.”

The Series 2005 A Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects. Prior

to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) the certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests ofthe Prior

Bonds have been met; (ii) the written consent of the Registered Owner of the Prior Bonds to

the issuance ofthe Series 2005 A Bonds on a parity with the Prior Bonds; and (iii) the written

consent of the Registered Owner of the Prior Bonds to the advancement of the Series 1991

Bonds and the Series 1993 Bonds from a second lien to a first lien position. Other than the

Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System.

M044 1216.1
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H. The estimated revenues to be derived in each year following completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest, if any, on the Series 2005 A Bonds and

the Prior Bonds and all funds and accounts and other payments provided for herein.

I. The Issuer has complied with all requirements ofWest Virginia law and

the Loan Agreement relating to authorization ofthe acquisition, construction and operation of
the Project and the System, and the issuance of the Series 2005 A Bonds, or will have so

complied prior to issuance of any thereof, including, among other things and without

limitation, the approval of the Project and the financing thereof by the Council and the

obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission

of West Virginia (the “PSC”) by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2005 A Bonds or such final order wiJI

not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2005 A Bonds by those who shall be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners ofany and all ofsuch Series 2005 A Bonds, all which shall

be of equal rank and without preference, priority or distinction between any one Bond of a

series and any other Bonds of the same series, by reason of priority of issuance or otherwise,

except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article I 3A and Chapter 31, Article 1 5A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority.

M04412i6.I
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“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Acting Chairperson duly elected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or aniendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in this

Bond Resolution or the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2005 A Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Chairperson” means the Chairperson ofthe Governing Body ofthe Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Geary Associates, Petersburg, West Virginia, or

any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof

in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency ofthe State ofWest Virginia that succeeds to the functions ofthe Council.

M044 1216.1
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“Depositoiy Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member ofFDIC.

“Depreciation Reserve” means the Depreciation Reserve created by the

Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board ofthe Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of

America.

“Grants” means all moneys received by the Issuer on account of any Grant for

the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed) or any Tap Fees, as

hereinafter defmed.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means:
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(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case ofa bond other than a private activity bond, any residential rental

property for family units which is not located within the jurisdiction of the Issuer and which

is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Grant County Public Service District, a public service district,

public corporation and political subdivision of the State of West Virginia in Grant County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalfofthe Council, providing
for the purchase of the Series 2005 A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and directed

or ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2005 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, if

any, deposited in the Series 2005 A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting fmm the investment of proceeds of the Series 2005 A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.
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“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter defmed and includes, without

limiting the generality of the foregoing, administrative, engineering, legal, auditing and

insurance expenses, other than those capitalized as part of the Costs, fees and expenses of the

Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those

capitalized as part of the Costs, payments to pension or retirement funds, taxes and such other

reasonable operating costs and expenses as should normally and regularly be included under

generally accepted accounting principles; provided, that “Operating Expenses” does not include

payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as ofany particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof, and (iv) for purposes of consents or other action by a specified
percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2005 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1976 Bonds, the Series 1984

Bonds, the Series 1990 Bonds, the Series 1991 Bonds, the Series 1993 Bonds and the Series

1999 Bonds of the Issuer, all as described in Section 1 .02G hereof.

“Prior Resolutions” means, collectively, the resolutions of the

Issuer, authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member ofthe

general public shall not be taken into account.

“Project” means the Project as described in Section 1 .02B hereof.
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“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate ofconvenience and necessity to construct the Project and approving the

financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge
ofGovernment Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary dealers
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by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said repurchase agreements, and

provided further that the holder of such repurchase agreement shall have a prior perfected

security interest in the collateral therefor; must have (or its agent must have) possession of

such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 ofthe Code ofWest Virginia,
1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2005 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions and

continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

M0441216.I

10



“Series 2005 A Bonds Construction Trust Fund” means the Series 2005 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2005 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount ofprincipal and interest, if any, which will become due on

the Series 2005 A Bonds in the then current or any succeeding year.

“Series 2005 A Bonds Sinking Fund” means the Series 2005 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the

Series 2005 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2005 A Bonds; provided, that any matter intended by this Resolution to be included in

the Supplemental Resolution with respect to the Series 2005 A Bonds, and not so included,

may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any other

obligations of the issuer, including, without limitation, the Sinking Funds, the Reserve

Accounts, the Depreciation Reserve and the Renewal and Replacement Fund.

“System” means the complete public service properties of the issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing
of water to or for the public for industrial, public, private or other uses as presently existing
in its entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from

any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article I 5A, Section 9 of the Code of West

Virginia, 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender; and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairperson
or the Secretary shall mean that such Bonds, certificate or other document may be executed

or attested by an Acting Chairperson or Acting Secretary.

M044 1216.1

12



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $2,659,754, in accordance with the plans and specifications which have been

prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2005 A Bonds shall be applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and construction

of the Project, in an amount and otherwise compatible with the financing plan submitted to the

Council.

The cost of the Project is estimated to be $2,659,754, of which approximately
$1,833,369 will be obtained from proceeds of the Series 2005 A Bonds, approximately
$799,450 will be obtained from a West Virginia Infrastructure Fund Grant, approximately
$25,000 will be obtained from a Local Economic Development Assistance Grant and

approximately $1,935 will be obtained from a West Virginia Economic Development
Authority Grant administered by the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION

AND SALE OF BONDS; AUTHORIZATION AND EXECUTION

OF LOAN AGREEMENT

Section 3.01. Authorization ofBonds For the purposes ofcapitalizing interest

on the Series 2005 A Bonds, funding the Series 2005 A Bonds Reserve Account, paying Costs

of the Project not otherwise provided for, and paying certain costs of issuance of the

Series 2005 A Bonds and related costs, or any or all of such purposes, as determined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2005 A Bonds of the Issuer. The Series 2005 A Bonds shall be issued as a single bond,

designated as “Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),” in

the principal amount of not more than $1,833,369, and shall have such terms as set forth

hereinafter and in the Supplemental Resolution. The proceeds of the Series 2005 A Bonds

remaining after funding the Series 2005 A Bonds Reserve Account (if funded from Bond

proceeds) and capitalizing interest on the Series 2005 A Bonds, if any, shall be deposited in

or credited to the Series 2005 A Bonds Construction Trust Fund established by Section 5.01

hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms ofBonds The Series 2005 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2005 A Bonds shall

be payable as to principal at the office ofthe Paying Agent, in any coin or currency which, on

the dates of payment of principal is legal tender for the payment of public or private debts

under the laws of the United States of America. Interest on the Series 2005 A Bonds, if any,

shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at

the address as it appears on the books of the Bond Registrar, or by such other method as shall

be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2005 A

Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a

record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2005 A Bonds. The Series 2005 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount ofsaid Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding
to the dates of payment of principal instalimetits of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and

in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 103. Execution ofBonds The Series 2005 A Bonds shall be executed

in the name ofthe Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto

or imprinted thereon and attested by the Secretary. In case any one or more of the officers

who shall have signed or sealed the Series 2005 A Bonds shall cease to be such officer of the

Issuer before the Series 2005 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office.

Any Series 2005 A Bonds may be signed and sealed on behalfof the Issuer by such person as

at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not have

been so authorized.

Section 3.04. Authentication and Registration No Series 2005 A Bonds shall

be valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Regisiration on such Bond,
substantially in the form set forth in Section 3.10 hereof, shall have been manually executed

by the Bond Registrar. Any such executed Certificate ofAuthentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate ofAuthentication and Registration
on any such Bonds shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the

same officer sign the Certificate of Authentication and Registration on all of such Bonds

issued hereunder.

Section 105. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2005 A Bonds shall be and have all of

the qualities and incidents of negotiable instruments under the Uniform Commercial Code of

the State of West Virginia, and each successive Registered Owner, in accepting the

Series 2005 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State ofWest Virginia, and each successive Registered Owner shall

further be conclusively deemed to have agreed that such Bonds shall be incontestable in the

hands of a bona fide registered owner for value.

So long as the Series 2005 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

the Bonds.
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The registered Series 2005 A Bonds shall be transferable only upon the books

of the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 A Bonds or

transferring the registered Series 2005 A Bonds is exercised, all such Bonds shall be delivered

in accordance with the provisions of this Bond Legislation. All such Bonds surrendered in any

such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such

exchange or transfer of such Bonds, the Bond Registrar may make a charge sufficient to

reimburse it for any tax, fee or other governmental charge required to be paid with respect to

such exchange or transfer and the cost of preparing each new Bond upon each exchange or

transfer, and any other expenses ofthe Bond Registrar incurred in connection therewith, which

sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any

such exchange or transfer of Bonds during the period commencing on the 15th day of the

month next preceding an interest payment date on such Bonds or, in the case of any proposed
redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any

Series 2005 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,

in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate,

register and deliver, a new Bond ofthe same series and oflike tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu ofand substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If

any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2005

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No

Registered Owner ofsuch Bonds shall ever have the right to compel the exercise ofthe taxing
power of the Issuer, if any, to pay such Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds Simultaneously with the issuance of the Series 2005 A Bonds, the

Series 1991 Bonds and the Series 1993 Bonds shall advance from a second lien to a first lien

position. The payment of the debt service of the Series 2005 A Bonds shall be secured by a

first lien on the Net Revenues, on a parity with the lien on the Net Revenues in favor of the

Registered Owners ofthe Prior Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on and other payments for the Series 2005 A Bonds and the

Prior Bonds and to make all other payments provided for in the Bond Legislation and the Prior

Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2005 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2005 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer,
to authenticate, register and deliver such Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2005 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $______

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of______

200_, GRANT COUNTY PUBLIC SERVICE DISTRICT, a public service district, public

corporation and political subdivision of the State of West Virginia in Grant County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATERDEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of

__________________________

DOLLARS ($ ), or such lesser amount as shall

have been advanced to the Issuer hereunder and not previously repaid, as set forth in the

“Record ofAdvances” attached as EXHIBITA hereto and incorporated herein by reference, in

quarterly installments on March 1, June 1, September 1 and December 1 of each year,

commencing
_______________

1,
______,

as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates ofpayment ofsuch installments, is legal
tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated
__________,

200_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of

the Issuer (the “Project”); and (ii) to pay certain Costs of issuance of this Bond and related

costs. The existing public water facilities of the Issuer, the Project and any further
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improvements or extensions thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 1 3A and Chapter 31, Article I 5A of

the Code ofWest Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly

adopted by the Issuer on
____________,

200_, and a Supplemental Resolution duly adopted

by the Issuer on
_______________,

200_ (collectively, the “Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECTTO LIENS, PLEDGE

AND SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL OTHERRESPECTS,
WITH ThEISSUER’S (1) WATER REVENUE BONDS, SERIES 1976, DATEDNOVEMBER

13, 1978, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $350,000; (2) WATER

REVENUEBONDS, SERIES 1984, DATED AUGUST 14,1984, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $400,000; (3) WATER REVENUE BONDS, SERIES 1990,
DATED SEPTEMBER 25,1990, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$209,000; (4) WATER REVENUE BONDS, SERIES 1991, DATED AUGUST 6, 1991,
ISSUED IN THE ORIGINAL PRINCIPALAMOUNTOF $600,000; (5)WATERREVENUE

BONDS, SERIES 1993, DATED DECEMBER 6, 1993, ISSUED IN THE ORIGINAL

PRINCIPALAMOUNT OF $130,000; AND (6) WATERREVENUE BONDS, SERIES 1999,
DATED MARCH 4, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$1,850,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge ofthe Net Revenues (as
defined in the Bond Legislation) to be derived from the System, on a parity with the pledge of

Net Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the

reserve account created under the Bond Legislation for this Bond (the “Series 2005 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal ofand interest, ifany, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except
from said special fund provided from the Net Revenues, the moneys in the Series 2005 A

Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendcred thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses

of operation, repair and maintenance of the System, and to leave a balance each year equal to

at least 115% ofthe maximum amount ofprincipal ofand interest, if any, on this Bond payable
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in any year and all other obligations secured by a lien on or payable from such revenues on a

parity with this Bond, including the Prior Bonds; provided however, that so long as there exists

in the Series 2005 A Bonds Reserve Account, an amount at least equal to the maximum amount

of principal and interest, if any, which will become due on this Bond in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations

outstanding on a parity with this Bond, including the Prior Bonds, an amount at least equal to

the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the Registered Owner (as defined in the Bond Legislation)
of this Bond for the terms of which reference is made to the Bond Legislation. Remedies

provided the Registered Owner of this Bond are exclusively as provided in the Bond

Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth ‘herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defmed in the Bond Legislation) by the Registered Owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and the costs of

issuance hereof as described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor ofthe Registered Owner ofthis

Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds ofthis Bond be used for a purpose that will contribute to excessive erosion ofhighly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance ofthis Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount ofthis Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State

of West Virginia and that a sufficient amount of the Net Revenues of the System has been
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pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.

All provisions ofthe Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF,GRANTCOUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated the date first written

above.

SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one ofthe Series 2005 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: _____________,200_.

___________________________

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $______
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond

and does hereby irrevocably constitute and appoint , Attorney to transfer

said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
_______________________

In the presence of:
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Section 3.1 1. Sale of Bonds: Approval and Ratification of Execution of

Loan Agreement The Series 2005 A Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous resolution, the

Chairperson is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed. The Loan Agreement, including all schedules and exhibits

attached thereto, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

Council a schedule, the form ofwhich will be provided by the Council, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES

AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions)and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Depreciation Reserve (established by the Prior Resolutions);

(3) Renewal and Replacement Fund; and

(4) Series 2005 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(I) Series 2005 A Bonds Sinking Fund; and

(2) Series 2005 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of FuiWs A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this

Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the manner herein provided. All

revenues at any time on deposit in the Revenue Fund shall be disposed ofonly in the following
order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all current

Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue Fund,
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make the interest payments on the Prior Bonds in the amounts and on the dates required by the

Prior Resolutions.

(3) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the principal payments of the Prior Bonds in the amounts and on the dates required

by the Prior Resolutions; and (ii) remit to the Commission, on the first day of each month,

commencing 3 months prior to the first date of payment of principal of the Series 2005 A

Bonds, for deposit in the Series 2005 A Bonds Sinking Fund, an amount equal to 1/3rd of the

amount ofprincipal which will mature and become due on the Series 2005 A Bonds on the next

ensuing quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 A Bonds Sinking Fund and the next

quarterly principal payment date is less than 3 months, then such monthly payment shall be

increased proportionately to provide, 1 month prior to the next quarterly principal payment

date, the required amount of principal coming due on such date.

(4) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the reserve account payments into the Reserve Accounts for the Prior Bonds in the

amounts and on the dates required by the Prior Resolutions; and (ii) remit to the Commission,
on the first day of each month, commencing 3 months prior to the first date of payment of

principal ofthe Series 2005 A Bonds, if not fully funded upon the issuance ofthe Series 2005

A Bonds, for deposit in the Series 2005 A Bonds Reserve Account, an amount equal to

1/120th ofthe Series 2005 A Bonds Reserve Requirement, until the amount in the Series 2005

A Bonds Reserve Account equals the Series 2005 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2005 A Bonds Reserve Account when

there shall have been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2005 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Depositoiy Bank (i) for deposit in the Depreciation Reserve, the amount required
by the Prior Resolutions to be deposited therein; and (ii) for deposit in the Renewal and

Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each month, exclusive

of any payments for account of any Reserve Account, so long as the Series 2005 A Bonds are

outstanding. All funds in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VI!! hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, repairs, improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account, except to the extent such

deficiency exists because the required payments into such account have not, as of the date of

determination of a deficiency, funded such account to the maximum extent required hereof,
shall be promptly eliminated with moneys from the Renewal and Replacement Fund.
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Moneys in the Series 2005 A Bonds Sinking Fund shall be used only for

the purposes ofpayrng principal ofand interest, ifany, on the Series 2005 A Bonds as the same

shall become due. Moneys in the Series 2005 A Bonds Reserve Account shall be used only
for the purposes ofpaying principal of and interest, if any, on the Series 2005 A Bonds as the

same shall come due, when other moneys in the Series 2005 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2005 A Bonds Reserve

Account (if fully funded) shall be returned, not less than once each year, by the Commission

to the Issuer, and such amounts shall, during construction of the Project, be deposited in the

Series 2005 A Bonds Construction Trust Fund, and following completion of construction of

the Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, ifany, due on the Series 2005 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account

which result in a reduction in the balance therein to below the Series 2005 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement

thereofat maturity and to accumulate a balance in the respective reserve accounts in an amount

equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the aggregate

amount offunds therein are at least equal to the aggregate principal amount ofthe Series 2005

A Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2005 A Bonds

and the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account

created hereunder, and all amounts required for such accounts shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. If required by
the Authority at any time, the Issuer shall make the necessary arrangements whereby required
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payments into such accounts shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose ofservicing
the Series 2005 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall he

remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation. All remittances made by the

Issuer to the Commission shall clearly identifS’ the fund or account into which each amount is

to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form ofwhich

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by. the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be

used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and

fees then due. In the case of payments to the Commission under this paragraph, the Issuer

shall, ifrequired by the Authority at any time, make the necessary arrangements whereby such

required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such
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insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. Ifon any monthly payment date the revenues are insufficient to place the

required amount in any ofthe funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however that the priority of curing deficiencies in the funds and accounts herein shall be in

the same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues

shall be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues ofthe System shall only be used for purposes ofthe

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the moneys received from the sale ofthe Series 2005 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2005 A Bonds, there shall first be

deposited in the Series 2005 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not exceed

the amount necessary to pay interest on the Series 2005 A Bonds for the period commencing
on the date of issuance of the Series 2005 A Bonds and ending 6 months after the estimated

date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2005A Bonds, there shall be

deposited in the Series 2005 A Bonds Reserve Account, the amount, if any, set forth in the

Supplemental Resolution for funding the Series 2005 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from

the sale of the Series 2005 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of

costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2005 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds ofthe Series 2005

A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements From the Band Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for

the Project, together with such documentation as the Council shall require. Payments of all

costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the

Series 2005 A Bonds from the Series 2005 A Bonds Construction Trust Fund shall be made

only after submission to and approval from the Council of a certificate, signed by an

Authorized Officer and the Consulting Engineers, stating that:
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(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3

years ofthe date of issuance of the Council’s bonds, the proceeds ofwhich were used to make

the loan to the Issuer.

Pending such application, moneys in the Series 2005 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of

the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements

and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants ofthe Issuer and shall be enforceable in any court of competent jurisdiction by any

Registered Owner ofthe Series 2005 A Bonds. In addition to the other covenants, agreements

and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Registered Owner of the Series 2005 A Bonds as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as the Series 2005 A Bonds or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2005

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from

the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2005 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2005 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds Simultaneously with the issuance of the Series 2005 A Bonds, the

Series 1991 Bonds and the Series 1993 Bonds shall advance from a second lien to a first lien

position. The payment of the debt service of the Series 2005 A Bonds shall be secured by a

first lien on the Net Revenues, on a parity with the lien on the Net Revenues in favor of the

Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on the Series 2005 A Bonds and the Prior Bonds and to make

the payments into all funds and accounts and all other payments provided for in the Bond

Legislation and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in the Bond

Legislation.

Section 7.04. Initial Schedule ofRates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with

the requirements of the Loan Agreement. The initial schedule of rates and charges for the

services and facilities ofthe System shall be as set forth in and approved by the PSC Order and

such rates are hereby adopted.
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So long as the Series 2005 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

this Bond Legislation and in compliance with the Loan Agreement. In the event the schedule

of rates, fees and charges initially established for the System in connection with the Series

2005 A Bonds shall prove to be insufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent or in the manner authorized bylaw, immediately adjust and increase such schedule

of rates, fees and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding,
the System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. Additionally, so long as the

Series 2005 A Bonds are Outstanding and except as otherwise required by law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only ifthe

net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other

disposition of the System shall, with respect to the Series 2005 A Bonds, be remitted to the

Series 2005 A Bonds Sinking Fund and applied to the payment of principal of and interest, if

any, on the Series 2005 A Bonds. Any balance remaining after the payment of the Series 2005

A Bonds and interest, if any, thereon shall be remitted to the Issuer unless necessary for the

payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
ofthe System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, is not in excess of$ 10,000, the Issuer shall, by resolution duly adopted, determine

that such property comprising a part ofthe System is no longer necessary, useful or profitable
in the operation thereof and may then provide for the sale of such property. The proceeds of

any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall

first, determine upon consultation with the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and

may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
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disposition of such property in accordance with the laws of the State. The proceeds of any

such sale shall be deposited in the Renewal and Replacement Fund. The payment of such

proceeds into the Renewal and Replacement Fund shall not reduce the amount required to be

paid into said fund by other provisions of this Bond Legislation. No sale, lease or other

disposition of the properties of the System shall be made by the Issuer if the proceeds to be

derived therefrom, together with all other amounts received during the same Fiscal Year for

such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing
of the Registered Owners of the Bonds then Outstanding. The Issuer shall prepare the form

of such approval and consent for execution by the then Registered Owners of the Bonds for

the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenuesand

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues ofthe System which rank prior to, or equally, as to lien on and source ofand security
for payment from such revenues with the Series 2005 A Bonds. All obligations issued by the

Issuer after the issuance of the Series 2005 A Bonds and payable from the revenues of the

System, except such additional parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such revenues and in all other respects, to the Series 2005 A Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made

into all funds and accounts set forth herein have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2005 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2005 A Bonds pursuant to this Bond Legislation, except
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with the prior written consent of the Authority, the Council and the Government under the

conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2005 A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the

costs ofthe design, acquisition or construction of extensions and improvements to the System
or refunding any Outstanding Bonds, or both such purposes.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at

any time, unless there has been procured and filed with the Secretary a written statement by the

Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for

the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least

120% of the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of

the Registered Owners of the Prior Bonds, representing 75% ofthe then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Prior Bonds are no

longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the

18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3

succeeding years after the completion of the improvements to be fmanced by such Parity

Bonds, ifany, shall not be less than 115% ofthe largest aggregate amount that will mature and

become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:

(1) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the

improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal ofwhich has expired prior to the date of

issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of

the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions ofthis Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations ofand in compliance with

this section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank equally with respect to their lien on the revenues of the System and their source of and

security for payment from said revenues, without preference of any Bond of one series over

any other Bond of the same series. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Bond Legislation required for and

on account of such Parity Bonds, in addition to the payments required for Bonds theretofore

issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2005

A Bonds.

M044 1216.1

40



No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and tenThs of this Bond

Legislation.

Section 7.08. Books; Records ~id Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,

or their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and examination.

The Issuer shall submit to the Authority and the Council such documents and information as

they may reasonably require in connection with the acquisition, construction and installation

of the Project, the operation and maintenance of the System and the administration of the loan

or any State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all

reasonable times to inspect the System and all parts thereof and all records, accounts and data

of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.
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The Issuer shall file with the Council and the Authority, or any other original
purchaser of the Series 2005 A Bonds, and shall mail in each year to any Registered Owner of

the Series 2005 A Bonds, requesting the same, an annual report containing the following:

(A) A statement ofGross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with

the applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon request, and make

available generally, the report ofthe Independent Certified Public Accountants, or a summary

thereof, to any Registered Owner of the Series 2005 A Bonds, and shall submit said report to

the Council and the Authority, or any other original purchaser of the Series 2005 A Bonds.

Such audit report submitted to the Authority and the Council shall include a statement that

notes whether the results of tests disclosed instances of noncompliance that are required to

be reported under government auditing standards and, if they are, describes the instances of

noncompliance and the audited financial statements shall include a statement that notes

whether the revenues of the System are adequate to meet the Operating Expenses and debt

service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and

representatives, with access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the Authority and the Council with

respect to the System pursuant to the Act.
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Section 7.09. Rates Prior to the issuance of the Series 2005 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule ofrates

and charges shall be changed and readjusted whenever necessary so that the aggregate of the

rates and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues

of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2005 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series 2005

A Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in

excess of the reserve requirements are on deposit respectively in the Series 2005 A Bonds

Reserve Account and the Reserve Accounts for obligations on a parity with the Series 2005

A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need only equal at least 110% ofthe maximum amount required in any year

for payment of principal of and interest, if any, on the Series 2005 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series 2005

A Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or

charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget ofthe estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of adoption thereof. No

expenditures for the operation and maintenance ofthe System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written fmding and

recommendation by a professional engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such fmding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of a professional engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such

annual budget and all resolutions authorizing increased expenditures for operation and
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maintenance to the Authority and the Council and to any Registered Owner ofthe Series 2005

A Bonds, within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Authority and the Council and to any Registered Owner of the

Series 2005 A Bonds, or anyone acting for and on behalf of such Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to the Loan Agreement, and forward a copy ofsuch report to the Authority and the Council by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,

certifying, among other things, that the Project has been or will be constructed in accordance

with the approved plans, specifications and designs as submitted to the Authority and the

Council, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and the Council is sufficient to pay the costs of acquisition and

construction of the Project, and all permits required by federal and state laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion ofconstruction that

construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
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or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the PSC and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such

rates and charges are fully paid. To the extent authorized by the laws ofthe State and the rules

and regulations ofthe PSC, rates, rentals and other charges, ifnot paid, when due, shall become

a lien on the premises served by the System. The Issuer further covenants and agrees that, it

will, to the full extent permitted by law and the rules and regulations promulgated by the PSC,
discontinue and shut off the services of the System to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such

services until all delinquent charges for the services of the System, plus reasonable interest

and penalty charges for the restoration ofservice, have been fully paid and shall take all further

actions to enforce collections to the maximum extent pennitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from

the operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2005 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to

the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDEDCOVERAGE INSURANCE, on all above-ground insurable portions ofthe System
in an amount equal to the actual cost thereof. In time of war the Issuer will also cany and

maintain insurance to the extent available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and Replacement Fund and used

only for the repairs and restoration Of the damaged or destroyed properties or for the other

purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will
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require each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire
and extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with

the Loan Agreement, during construction of the Project on a 100% basis (completed value

form) on the insurable portion of the Project, such insurance to be made payable to the order

of the Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which

may arise from the operation of the System, and insurance with the same limits to protect the

Issuer from claims arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKER’S COMPENSATION COVERAGEFORALL EMPLOYEES

OFORFORTHE SYSTEM ELIGIBLETHEREFOR;AND PERFORMANCEANDPAYMENT

BONDS, such bonds to be in the amounts of 100% of the construction contract and to be

required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk ofThe County Commission of the County in which such work is to be

performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody ofthe revenues or ofany other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction ofthe

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

M0441216.I

46



The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worke?s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws ofthe State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of

any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System
as a revenue-producing utility in good condition and in compliance with all federal and State

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2005 A Bonds required by State law, with

all requisite appeal periods having expired without successful appeal.

Section. 7.18 Reserved]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2005 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery ofthe Series 2005

A Bonds; provided however, that the statutory mortgage lien ofthe Series 2005 A Bonds shall

be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority and the Council or other State, federal or local bodies in regard to the
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acquisition and construction of the Project and the operation, maintenance and use of the

System.

-

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2005 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval ofthe Council before expending

any proceeds of the Series 2005 A Bonds held in “contingency” as set forth in the

schedules attached to the certificate of the Consulting Engineer. The Issuer shall also obtain

the written approval ofthe Council before expending any proceeds ofthe Series 2005 A Bonds

made available due to bid or construction or project underruns.

C. The Issuershall list the funding providedby the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment ofFunds Any moneys held as a part ofthe funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of

cost or then current market value, or at the redemption price thereof if then redeemable at the

option of the holder, including the value of accrued interest and giving effect to the

amortization ofdiscount, or at par if such investment is held in the “Consolidated Fund.” The

Commission shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

such fund or account, regardless ofthe loss on such liquidation. The Depository Bank, or such

other bank or national banking association, as the case may be, may make any and all

investments permitted by this section through its own bond department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary ofsuch funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to

such funds, accounts and investment earnings so long as any of the Series 2005 A Bonds are

Outstanding.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2005 A

Bonds as a condition to issuance ofthe Series 2005 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to

the Series 2005 A Bonds as may be necessary in order to maintain the status of the Series
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2005 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken,

any action with respect to the Issuer’s use of the proceeds of the Series 2005 A Bonds which

would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the Council, as the case may be, from

which the proceeds of the Series 2005 A Bonds are derived, to lose their status as ta.x~exempt

bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed

necessary by the Issuer, or requested by the Authority or the Council to ensure compliance
with the covenants and agreements set forth in this Section, regardless ofwhether such actions

may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2005 A Bonds and any additional information

requested by the Authority.
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ARTICLE LX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2005 A Bonds:

(I) If default occurs in the due and punctual payment of the principal of or

interest, if any, on any series of the Series 2005 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2005 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2005 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depositoiy Bank, the Registrar, the Paying Agent or a

Registered Owner of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs under the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance ofany Event of

Default, any Registered Owner ofthe Series 2005 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other

appropriate proceeding enforce all rights of such Registered Owners including the right to

require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto,

including but not limited to the making and collection of sufficient rates or charges for

services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in

equity require the Issuer to account as if it were the trustee of an express trust for the

Registered Owners of the Bonds, and (v) by action or bill iii equity enjoin any acts in violation

of the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners;

provided that, all rights and remedies of the Registered Owners of the Series 2005 A Bonds

shall be on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2005 A Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project, the making
and collection of sufficient rates and charges for services rendered by the System and
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segregation of the revenues therefrom and the application thereof. If there be any Event of

Default with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all

other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees

and other charges sufficient to provide for the payment of Operating Expenses ofthe System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues ofthe

System shall have been paid and made good, and all defaults under the provisions ofthis Bond

Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner ofany Bonds shall have the same right to secure the

further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance ofthe powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision ofthe court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed

thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and

further orders and decrees as such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners ofthe Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the

Issuer and Registered Owners of such Bonds and the curing and making good ofany Event of

Default with respect thereto under the provisions of this Bond Legislation, and the title to and
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ownership of the System shall remain in the Issuer, and no court shall have any jurisdiction to

enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid to the Registered Owners of the Series 2005 A Bonds, the principal of and

interest, if any, due or to become due thereon, at the times and in the manner stipulated therein

and m this Bond Legislation, then the pledge ofNet Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations ofthe
Issuer to the Registered Owners of the Series 2005 A Bonds shall thereupon cease, terminate

and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance ofthe Series 2005 A Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, no

material modification or amendment of this Resolution, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2005 A Bonds shall be made without the consent in writing of the

Registered Owners of the Series 2005 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest

thereon, or in the principal amount thereof, or affecting the unconditional promise of the

Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor

without the consent of the Registered Owner thereof. No amendment or modification shall

be made that would reduce the percentage of the principal amount of Bonds, required for

consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Registered Owner as may

be necessary to assure compliance with Section 148(1) of the Code relating to rebate

requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on

the Series 2005 A Bonds from gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of

the Series 2005 A Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any

of the remaining provisions of this Resolution, the Supplemental Resolution, or the

Series 2005 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except
for the Prior Resolutions, all orders or resolutions, or parts thereof, in conflict with the
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provisions of this Resolution are, to the extent ofsuch conflict, hereby repealed; provided~
in the event of any conflict between this Resolution and the Prior Resolutions, the Prior

Resolutions shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant ofDue Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution ofthe State ofWest Virginia applicable thereto;
and that the Chairperson, Secretary and members ofthe Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly

qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.

Adopted this 21St day of July, 2005.

-
_________

Chairperson

Memb~r
,.

- -

—..

Member
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CERTIFICATION

Certified a Ime copy of a Resolution duly adopted by the Public Service Board

of Grant County Public Service District on the 21 St day of July, 2005.

Dated this 28th day of July, 2005.

SEAL]

~.
Secretary

06/29/05

101981/00302
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GRANT COUNTY PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUI~PLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDiNG AS TO THE

PRINCIPALAMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE GRANT COUNTY PUBLIC SERVICE

DiSTRICTWATERREVENUEBONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND); AUTHORIZINGAND
APPROVING THE SALEAND DELIVERY OF SUCH BONDS

TO THE WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY; APPROVING AND RATIFYING THE LOAN

AGREEMENT WITH RESPECT TO SUCH BONDS;
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) ofGrant County
Public Service District (the “issuer”) has duly and officially adopted a Bond Resolution

on July 21, 2005 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXiSTING PUBLIC WATER

FACILITIES OF GRANT COUNTY PUBLIC SERVICE

DISTRICTAND THE FINANCING OFTHE COSTTHEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $1,833,369 IN

AGGREGATE PRINCIPALAMOUNTOF WATERREVENUE

BONDS, SERiES 2005 A (WEST VIRGINIA

INFRASTRUCTUREFUND); PROVIDING FORTHE RIGHTS
AND REMEDIES OFAND SECURITYFORTHEREGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OFALL DOCUMENTS RELATING TOTHE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYINGAND

CONFIRMINGALOANAGREEMENTRELATING TO SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

M0447394.1
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WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $1,833,369 (the “Bonds” or the “Series 2005 A Bonds”), and

has authorized the execution and delivery of a loan agreement relating to the Series 2005 A

Bonds, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (“the Authority”), on
behalf ofthe West Virginia Infrastructure and Jobs Development Council (the “Council”), all

in accordance with Chapter 16, Article I 3A and Chapter 31, Article 1 5A of the Code ofWest

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that

the exact principal amount, date, maturity date, interest rate, payment schedule, sale price and

other terms of the Bonds should be established by a supplemental resolution, and that other

matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable, that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms ofthe Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

GRANT COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered AR-I, in the original principal amount of$ 1,833,369. The Series 2005

A Bonds shall be dated the date of delivery, shall fmally mature June 1, 2045, and shall bear

no interest. The principal of the Series 2005 A Bonds shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2006, in the

amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in and

made a part of the Series 2005 A Bonds. The Series 2005 A Bonds shall be subject to

redemption upon the written consent of the Authority and the Council, and upon payment of
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the redemption premium, if any, and otherwise in compliance with the Loan Agreement, so

long as the Authority shall be the Registered Owner of the Series 2005 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery ofthe Loan Agreement by the

Chairperson and the performance ofthe obligations contained therein, on behalfofthe Issuer,

are hereby authorized, approved and directed. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the applications to the Council and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon, provided that the proceeds of the Series 2005 A Bonds shall be advanced from time

to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date ofdeliveiy
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of

the Registrar’s Agreement by the Chairperson, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates Summit Community Bank,

Petersburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2005 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2005 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2005 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2005 A Bonds Reserve Account.

Section 9 The remaining proceeds of the Series 2005 A Bonds, as advanced

from time to time, shall be deposited in the Series 2005 A Bonds Construction Trust Fund for

payment of costs of the Project, including costs of issuance of the Series 2005 A Bonds.
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Section 10 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Resolution approved and provided for, to the end

that the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or

about July 28, 2005.

Section 11 The acquisition and construction of the Project and the fmancing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of

the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2005 A Bonds Sinking Fund
and the Series 2005 A Bonds Reserve Account shall be invested by the Commission in the

West Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

fmancing, acquisition and construction ofthe Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.

Section 14 The Issuer hereby approves the costs ofissuance and authorizes the

payment of the same.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 21St day of July, 2005.

—R

Chairperson

4~AJ~A~J
Member

~d?2.

7~c’ 6~2~LtJ&~
Member
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CERTIFICATION

Certified as a true copy ofa Supplemental Resolution duly adopted by the Public

Service Board of Grant County Public Service District on the 2Pt day of July, 2005.

Dated this 28~~ day of July, 2005.

SEAL) (‘~7
Secretary

07/11/05

101981/00302
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WEST VIRGINIA

Water Development Authorâty
Celebrating 34 Years of Service 1974 - 2008

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of Gohdes & Thomas, CPA, an independent
certified public accountant, and the opinion of Jackson Kelly PLLC, bond counsel,

stating that the coverage and parity requirements have been met, the undersigned duly
authorized representative of the West Virginia Water Development Authority, the

registered owner of the Series 2005 A Bonds, hereinafter defined and described, hereby
consents to the issuance of the Water Revenue Bonds, Series 2008 A (United States

Department of Agriculture), in the original principal amount of $500,000 (the “Series

2008 A Bonds”), by Grant County Public Service District (the “Issuer”), under the terms

of the resolutions authorizing the Series 2008 A Bonds, on a parity with respect to liens,

pledge and source of and security for payment with the Issuer’s Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund) (the “Series 2005 A Bonds”).

WITNESS my signature on this 27th day of March, 2008.

WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217

phone (304) 558-3612 / fax (304) 558-0299

www.wvwda.org
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USDA ~
Development

United States Department of Agriculture
Rural Development

West Virginia State Office

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby (i) consents to the issuance of the Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture), in the original aggregate principal amount of

$500,000 (the “Series 2008 A Bonds”), by the Issuer, under the terms of the resolutions

authorizing the Series 2008 A Bonds (collectively, the “Resolution”), on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s Water

Revenue Bonds, Series 1976, Water Revenue Bonds, Series 1984, Water Revenue Bonds,
Series 1990, Water Revenue Bonds, Series 1991, Water Revenue Bonds, Series 1993 and

Water Revenue Bonds, Series 1999 (collectively, the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds

(the “Prior Resolutions”), regarding the issuance of parity bonds which are not met by the

Series 2008 A Bonds or the Resolution; and (iii) consents to any amendments made to the

Prior Resolutions by the Resolution.

WITNESS my signature on this 27th day of March, 2008.

UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

75 High Street Federal Building • Suite 320 • Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTY/TDD: 304.284.4836 • Web: http:Ilwww.rurdev.usda.govlwv

Committed to the future of rural communities.

USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMIvHSSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. SPECIMEN BONDS

13. BOND PROCEEDS

14. USERS

15. GRANTS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. WETLANDS COVENANT

19. COUNTERPARTS

On this 27th day ofMarch, 2008, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Grant County Public Service

District (the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in

connection with the Grant County Public Service District Water Revenue Bonds, Series 2008

A (United States Department of Agriculture) (the “Bonds” or the “Series 2008 A Bonds”),
dated the date hereof, as follows:

1. TERMS AND AWARD OF BONDS: The entire issue ofthe Bonds has

been duly awarded to the United States ofAmerica, United States Department ofAgriculture,
Rural Utilities Service (the “Government”), pursuant to a Letter ofConditions dated June 12,
2007, and any amendments thereto (collectively, the “Letter of Conditions”), a Bond

Resolution duly adopted by the Issuer on March 25, 2008 and a Supplemental Resolution

duly adopted by the Issuer on March 25, 2008 (collectively, the “Resolution”). All

{CI275776.1~
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capitalized words and terms used in this Certificate and not otherwise defined herein shall

have the same meaning as set forth in the Resolution.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any ofthe undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction ofthe Project, the operation ofthe System, the collection or use

of the revenues ofthe System, or the pledge and security ofthe Net Revenues for the Bonds;

nor affecting the validity of the Bonds or any provisions made or authorized for the payment

thereof; nor questioning the existence of the Issuer or the title of the members or officers of

the Issuer or the Board thereofto their respective offices; nor questioning any proceedings of

the Issuer taken with respect to the authorization, issuance, sale or delivery ofthe Bonds, the

acquisition and construction ofthe Project, the operation of the System, the collection or use

of the revenues of the System, or the pledge and security ofthe Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, licenses, orders, permits, exemptions, consents, authorizations, registrations and

certificates required by law for the creation and existence of the Issuer, the acquisition and

construction of the Project, the operation of the System and the issuance of the Bonds have

been duly and timely obtained and remain in full force and effect. Competitive bids for

construction of the Project have been solicited by the Issuer in accordance with Chapter 5,
Article 22, Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in

full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the acceptance and

approval of the Letter of Conditions by the Issuer. The Issuer has met all conditions set forth

in the Letter of Conditions and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds, with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer has

obtained (1) the certificate of an Independent Certified Public Accountant stating that the

parity and coverage tests ofthe Prior Bonds have been met; and (2) the written consent ofthe

Registered Owners of the Prior Bonds to the issuance ofthe Bonds on a parity with the Prior

Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
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indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal ofthe Issuer. On the date hereof, the

undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the

undersigned Secretary did officially cause the seal ofthe Issuer to be affixed upon the Bonds

and to be attested by his or her manual signature; and the Chairperson did deliver the Bonds

to a representative of the Government as the original purchaser of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received

the PSC Order entered on December 18, 2007, which became final on January 1, 2008, in

Case No. 07-1 650-PWD-CN, granting to the Issuer a certificate of public convenience and

necessity for the Project and approving the rates for the System and the financing for the

Project. The time for appeal of the PSC Order has expired prior to the date hereof without

any appeal having been filed. The Order remains in full force and effect.

7. RATES: The rates of the System, as approved by the PSC Order

entered on December 18, 2007, in Case No. 07-1 650-PWD-CN, will become effective when

the Project is placed into service.

8. INCUMI3ENCY AND OFFICIAL NAME: The proper corporate title

of the Issuer is “Grant County Public Service District.” The Issuer is a public service district

and a public corporation duly created by The County Commission of Grant County and

presently existing under the laws of, and a political subdivision of, the State of West

Virginia. The Issuer operates the System in Grant County of said State. The governing body
of the Issuer is its Board, consisting of three duly appointed, qualified and acting members,
whose names and dates of commencement and termination of their current terms are as

follows:

Date of Date of

Commencement Termination

Name of Office of Office

Patricia Kitzmiller January 11, 2005 November 30, 2010

Barbara Smith November 14, 2005 October 30, 2012

Leland T. Ours Jr. July 17, 2003 July 16, 2009

~C1275776.1
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The duly elected or appointed officers of the Board for 2008 are as follows:

Patricia Kitzmiller Chairperson
Barbara Smith Secretary
Leland T. Ours Jr. Treasurer

The duly appointed and acting attorney for the Issuer is James Paul Geary II, of

Petersburg, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction ofthe Project and the operation and

maintenance of the System have been acquired or can and will be acquired by purchase or, if

necessary, by condemnation by the Issuer, and are adequate for such purposes and are not or

will not be subject to any liens, encumbrances, reservations or exceptions that would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties that may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same

without jeopardizing the security of or payments on the Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance

of the Bonds, the acquisition, construction, and financing of the Project or the operation of

the System were authorized or adopted at meetings of the Board duly and regularly or

specifically called and held pursuant to all applicable statutes, including Chapter 6, Article

9A of the Code of West Virginia, 1931, as amended, and the rules ofprocedure ofthe Board,
and a quorum of duly appointed qualified and acting members ofthe Board was present and

acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Resolution and the Letter of

Conditions. All insurance for the System required by the Resolution and the Letter of

Conditions are in full force and effect.

12. SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen ofthe
Bond which, except as to execution, is identical in all respects with the Bond this day
delivered to the Government and being substantially in the form prescribed in the Resolution.
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13. BOND PROCEEDS: On the date hereof, the Issuer received from the

Government the sum of $500,000, being a portion ofthe principal amount ofthe Series 2008

A Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer

from time to time as acquisition and construction of the Project progresses.

14. USERS: The Issuer will serve at least 2,595 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

15. GRANTS: As of the date hereof~, the grant from the Government in the

amount of $294,100, the grant from the Grant County Commission in the amount of

$100,000, and a grant from the Grant County Development Authority in the amount of

$5,900 are committed for the Project and in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock

in any corporation, in any contract with the Issuer or the sale of any land, materials, supplies
or services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes ofthis paragraph, a “substantial financial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting
Engineer.

18. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of

highly erodible lands or to the conversion ofwetlands to produce an agricultural commodity.

19. COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.

{C1275776J
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WITNESS our signatures and the official corporate seal ofGRANT COUNTY

PUBLIC SERVICE DISTRICT as of the date first written above.

SEAL]

{C1275776.1)

Signature

6

Official Title

Chairperson

Secretary

Attorney



EXHIBIT A

Specimen Bond (see Tab No. 14)
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 27th day of March, 2008, the undersigned duly appointed Secretary of

Grant County Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the Grant

County Public Service District Water Revenue Bonds, Series 2008 A (United States

Department of Agriculture), are, as of the date hereof, true and accurate copies of the

originals of those documents maintained on file with the Issuer and delivered in the transcript
of proceedings, that said documents have been duly adopted or approved by the Public

Service Board (the “Board”) of the Issuer and that said documents are still in full force and

effect as of the date hereof and have not been repealed, rescinded, superseded, amended or

modified in any way unless the document effecting such repeal, rescission, supersedence,
amendment or modification is also listed below:

1. Orders of The County Commission of Grant County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Grant County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. USDA Letter of Conditions, Closing Letter and Loan Resolution.

8. Minutes of Board Meeting regarding Adoption of USDA Loan

Resolution.
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9. Bond Resolution.

10. Supplemental Resolution.

11. Minutes ofBoard Meeting regarding Adoption ofBond Resolution and

Supplemental Resolution.

12. Affidavits of Publication regarding Notice of Filing and Notice of

Meeting to Adopt Bond Resolution and Supplemental Resolution.

13. 1976 Bond Resolution.

14. 1984 Bond Resolution.

15. 1990 Bond Resolution.

16. 1991 Bond Resolution.

17. 1993 Bond Resolution.

18. 1999 Bond Resolution.

19. 2005 A Bond Resolution.

20. WDA Consent to Issuance of Bonds.

21. USDA Consent to Issuance of Bonds.

22. Environmental Health Services Permit.

23. USDA Grant Agreement, Grant County Commission Grant Letter and

Grant County Development Authority Grant Letter.

24. Insurance Certificates.
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WITNESS my signature and the official seal of the Issuer as of the date

first written above.

GRANT COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary

{C1275784.I }
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 27th day of March, 2008, I, David Vanscoy, Registered Professional

Engineer, West Virginia License No. 6649, of Rummel, Kiepper and Kahi, LLP, Keyser,
West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

improvements and extensions (the “Project”) to the existing public water facilities (the

“System”) of Grant County Public Service District (the “Issuer”), to be constructed primarily
in Grant County, West Virginia, which acquisition and construction are being permanently
financed in part by the above-captioned bonds (the “Bonds”) of the Issuer. All capitalized
words used herein and not defined herein shall have the same meaning set forth in the Bond

Resolution adopted by the Issuer on March 25, 2008 (the “Resolution”), and the Letter of

Conditions dated June 12, 2007, and all amendments thereto (collectively, the “Letter of

Conditions”), from the United States of America, United States Department of Agriculture,
Rural Utilities Service (“the Government”).

2. The Bonds are being issued for the purposes of (i) paying a portion of

the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,

specifications and designs prepared by my firm and approved by the West Virginia Bureau

for Public Health (the “BPH”), and any change orders approved by the Issuer, the

Government and all necessary governmental bodies; (ii) the Project, as designed, is adequate
for its intended purpose and has a useful life of at least 40 years, if properly operated and

maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer

has received bids for the acquisition and construction of the Project which are in an amount

and otherwise compatible with the plan of financing set forth in the Letter of Conditions and

all successful bidders have made required provisions for all insurance and payment and

performance bonds and such insurance policies or binders and such bonds have been verified

for accuracy; (iv) the successful bidders received any and all addenda to the original bid

(C1275785.I }
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documents; (v) the bid documents relating to the Project reflect the Project as approved by
the Government and the bid forms provided to the bidders contain all critical operational

components of the Project; (vi) the successful bids include prices for every item on such bid

forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all

permits required by the laws of the State of West Virginia and the United States necessary for

the acquisition and construction of the Project and the operation of the System; (ix) in

reliance upon the certificate of Gohdes & Thomas, CPA, dated the date hereof, as of the

effective date thereof, the rates and charges for the System as approved by the Public Service

Commission of West Virginia and adopted by the Issuer will be sufficient to comply with the

provisions of the Resolution; and (x) the net proceeds of the Bonds, together with all other

moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the Government.

WITNESS my signature and seal as of the date first written above.

RUMMEL, KLEPPER AND KAHL, LLP

David Vanscoy, P.E.

West Virginia License No. 6649

{C 1275785. 1)
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Gohdes & Thomas

(304) 530-2035

Rosalie E. Thomas, CPA
Certified Public Accountants

(304) 530-7367 (Fax)
401 Maple Avenue - P.O. Box 655

Moorefield, WV 26836

March 27, 2008

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Grant County Public Service District

Petersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Elkins, West Virginia

Ladies and Gentlemen:

We have reviewed the water rates of Grant County Public Service District (the “Issuer”), as approved by
the order ofthe Public Service Commission of West Virginia entered December 18, 2007, and becoming final on January

7, 2008, in Case No. 07-1 650-PWD-CN, the projected operating expenses and the anticipated customer usage provided
by Rummel, Klepper and Kahi, LLP, the consulting engineer ofthe Issuer. It is our opinion that such rates are sufficient

(i) to provide for all operating expenses ofthe water facilities ofthe Issuer (the “System”) and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for payment of principal ofand interest on the

Issuer’s Water Revenue Bonds, Series 1976; Water Revenue Bonds, Series 1984; Water Revenue Bonds, Series 1990;
Water Revenue Bonds, Series 1991; Water Revenue Bonds, Series 1993; Water Revenue Bonds, Series 1999; Water

Revenue Bonds, Series 2005 A (collectively, the “Prior Bonds”); and Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture) (the “Series 2008 A Bonds”).

It is further our opinion that (i) the Net Revenues for the fiscal year following the year in which the

Series 2008 A Bonds are to be issued will be at least 120% ofthe average annual debt service requirements on the Prior

Bonds and the Series 2008 A Bonds; and (ii) the Net Revenues actually derived from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual issuance of the Series 2008 A

Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding years

after the completion of the improvements to be financed by the Series 2008 A Bonds, will not be less than 115% of

the maximum debt service in any succeeding year on the Prior Bonds and the Series 2008 A Bonds.

Very truly yours,

Gohdes & Thomas, CPA





GRANT COUNTY PUBLIC SERVICE DISTRICT 3.5

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 27th day ofMarch, 2008, the undersigned hereby certifies that as ofthe

date hereof, no controversy or litigation of any nature is now pending or threatened,

restraining, enjoining or affecting in any manner the authorization, issuance, sale or delivery
ofthe above-captioned Bonds (“the Bonds”), the acquisition and construction ofthe Project,
the operation of the System, the receipt of the Gross Revenues, or in any way contesting or

affecting the validity of the Bonds or any proceedings of Grant County Public Service

District (the “Issuer”) taken with respect to the authorization, issuance, sale or delivery ofthe

Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as

they relate to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction ofthe Project, the operation ofthe System, the collection ofthe Gross Revenues

or the pledge of the Net Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the

Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on March 25, 2008.

WTTNESS my signature as of the date first written above.

Counsel to Grant County Public Service District

{C1275789.I }
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.6

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this ~ day ofMarch, 2008, the undersigned authorized representative of

the United States of America, United States Department of Agriculture, Rural Utilities

Service (the “Government”), for and on behalf of the Government, hereby certifies as

follows:

I. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2008 A (United States Department of

Agriculture) (the “Series 2008 A Bonds”), of Grant County Public Service District (the

“Issuer”), dated March 27, 2008, issued in the form of one bond in the principal amount of

$500,000, and numbered AR-i. The Series 2008 A Bonds bear interest at the rate of4.125%

per annum, payable in monthly installments on the amounts advanced thereunder,

commencing 30 days following the date of delivery of the Series 2008 A Bonds and

continuing on the corresponding day of each month for the first 24 months after the date of

the Series 2008 A Bonds, and thereafter, on the corresponding day of each month in

installments of principal and interest on the Series 2008 A Bonds in the aggregate amount of

$2,175, except that the final installment on the Series 2008 A Bonds shall be paid at the end

of 40 years from the date of the Series 2008 A Bonds in the sum of the unpaid principal and

interest due on the date thereof.

2. At the time of such receipt of the Series 2008 A Bonds, they had been

executed by the Chairperson ofthe Issuer and attested by the Secretary ofthe Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

such Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES SERVICE

~tli~?ized Rep~fli’~~

{C 1275793.1
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.7

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 27th day ofMarch, 2008, the undersigned Chairperson ofGrant County
Public Service District (the “Issuer”), for and on behalfofthe Issuer, hereby certifies that the

Issuer has received on the date hereof from the United States of America, United States

Department of Agriculture, Rural Utilities Service (the “Government”), the sum of$82,800,

being the first advance on the Issuer’s Water Revenue Bonds, Series 2008 A (United States

Department of Agriculture) (the “Bonds”). The Issuer understands that the remaining
proceeds ofthe Bonds will be advanced to the Issuer by the Government from time to time as

construction progresses.

WITNESS my signature as of the date first written above.

GRANT COUNTY PUBLIC SERVICE DISTRICT

- ~~ ~~

Chairperson

{C1275794.1 }
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GRANT COUNTY PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOiNTMENT AS DEPOSITORY BANK

On this 27th day ofMarch, 2008, SUMMIT COMMUNITY BANK, Petersburg,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Bond

Resolution and a Supplemental Resolution adopted by Grant County Public Service District

(the “Issuer”) on March 25, 2008 (collectively, the “Resolution”), authorizing the issuance

of the Issuer=s Water Revenue Bonds, Series 2008 A (United States Department of

Agriculture), in the principal amount of $500,000, dated March 27, 2008, and agrees to serve

as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

SUMMIT COMMUNITY BANK

Authorized Officer

{C1275796.1}
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 500

8 Capitol Street, Charleston, WV 25301

( 558-3971

ISSUE: Grant County Public Service District Water Revenue Bonds, Series 2008 A

United States Department of Agriculture)

ADDRESS: P.O. Box 806, Petersburg, WV 26847
__________

PURPOSE OF ISSUE: New Money~

Refunding

DEPOSITS TO MBC AT CLOSE:
_____

Accrued Interest: $_____________________

_______

Capitalized Interest: $__________________________

By
______

Wire
______

Reserve Account: $_______________________

______

Check
_______

Other:
__________

$_________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
_____

Wire
______

To Escrow Trustee: $_______________________

_____

Check
______

To Issuer: $______________________

_____

IGT
_____

To Cons. Invest. Fund $_____________________

______

To Other:_________ $_______________________

NOTES: The Bond Commission will only hold the Series 2008 A Bonds Reserve Account to be funded over

10 years. Debt service payments will be made directly by the District to the National Finance Office

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

3.9

NEW ISSUE REPORT FORM

Date of Report: March 27, 2008

Refunds issue(s) dated:

ISSUE DATE: March 27. 2008 CLOSING DATE: March 27, 2008

COUNTY: Grant

ISSUE AMOUNT: $500,000 RATE: 4.125%

1 st DEBT SERVICE DUE: N/A 1St PRINCIPAL DUE:______________

St DEBT SERVICE AMOUNT: N/A PAYING AGENT: None (District pays USDA directly

N/A

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK: Summit Community Bank

Contact Person: Nancy Cook

Phone: (304) 257-1244

UNDERWRITERS COUNSEL:

Contact Person:
—

Phone:

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Richard Nazelrodt

Position: General Manager
Phone: (304) 25 7-9545/gcpsd(li~frontiernet.net

OTHER: USDA, Rural Utilities Service

Contact Person: Joe Crickenberger

Function: Rural Utilities Specialist

Phone: (304) 636-2158

~CI275799.1 }





CAP1TOL and WASHINGTON STREETS

(Water).,
PROJECT: US Routq 220 Sout~ Water System Improvements

and fá~i1I~ 297~O00 Tank

LOCATION: near Petersburg COUNTY: Grant DATE: 7-19-2007

THIS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Grant County Public Service District

P. 0. Box 80

Petersburg, West Virginia 26847

is hereby granted approval to: install approximately 5,600 LF of 8” water line; upgrade the existing Pomts water boost~t~

station to a 290 G P M duplex station, install a new 297,000 gallon water storage tank next to the exIsting 100,000

gallon Maysville concrete water storage tank, and all necessary valves, controls and appurtenances

Faci1i~ies are to improve the distribution system flow hydraulics~and booster station pump efficiencies along US Route

220 south; and to augment water storage capacity in the Maysville area.

NOTE This permit is contingent upon 1) All new water lines and watei storage a~ik,~beIng disntec~I,
flushed and bacteriologically tested, prior to use, 2) Mahitaininga m1nhi1~in ten (10~ft~t
horizontal separation between sewer and water lines and a minhulUni 18” vertIcal sepaflt~qfl
between crossing sewer and water lines, with the water line to belnitalled above the sewer~lluie,
and 3) Enclosing both the new 297,000 gab nd.èiIs~Iig10O,0OOwa~rstörage taáks ~I~Ii’i
minimum sIx (6) feet high fence with a locking gate.

The Envi~onmental Engineering Division of the OEHS-Kearneysvllle District Office, telephone (304) 725-9453, is to

be ndtifi~iwhen construction begins.

Validity ofthis permit is contingent upon conformity with plans, specifications, application forms, and other information submitted

to th~ West Virginia Bureau for Public Health.

FOR THE DIRECTO~.

~é’~~’

-

L

I DAVIS SQUARE, SUfl’E 200

TELEP~HONE 3b4-558~298i

PERMiT
•

~4 ~~~

PERMIT NO.: 1 7,588
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RUS Bulletin 1780-12

(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated
____________________________

between

Grant County Public Service District

a public corporation organized and operating under
_________________________________________________

Chapter 16, Article 13A of the West Virginia Code
-

. (Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 900,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 605,900 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 605,900 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 294,100 or
32.68% percent

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 30 15.205(b), which hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

• NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 32.68% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including

assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adopted by resolution dated
_________________________

,
as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications

to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in

the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its

operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed

in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of

this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be

deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the

real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determines that the property is no longer needed for the original grant

purposes. Use in other projects shall be limited to those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the

original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

IRevision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government

provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair

market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property owned by the Grant County PSD and used in association with the PSD’s water

system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful

life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the equipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to

other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph

(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use

the equipment for other activities without reimbursement to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair market value or

proceeds from sale of the equipment. If the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations

(FPMR), to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after

the Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be

reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program

to the current fair market value of the equipment, plus any reasonable shipping or interim

storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial

number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the

equipment was acquired; location, use and condition of the equipment and the date the information

was reported; and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have been used in compliance with the proposal, any applicable laws and regulations and

this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. § 1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

IRevision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

fRevision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $294,100.00

which it will advance to Grantee to meet not to exceed 32.68% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor,

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

and attested and its corporate seal affixed by its duly authorized

Attest:

By:
_________________________________________________

(Title)
___________________________________________________________________________

By:
_________________________________________________

(Title)
__________________________________________________________________________

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By:
_______________________________________________

(Title)
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As per ~r d~scussio~ on Mai~th 28, 2006, a.a~i b.tuds remaining from the $1 I ~,0UU Cw~)
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COUNFVCOMM

5 Highland Avenue
Pete~sburg. WV 26847

Nxx~: (X~4)257-44fl
Fax: Q04)257-9645
En~: mou~

Grant County Public SeMce Disilict

P0 Box 86

Petei~burg, WV 26847

April 10,2007

cp’_ ~

j-iW
‘-

OFORANYGOUNTY ‘,. ~
COMMISSIONERS:

JAMES F. WILSON ,JR.
PRESIDENT

Peteisbwg. WestWgmia

CHARLES L GOLDIZEN, JR
Aithur. West Vu’ginia

JAMES C. COLE

Petei~burg, West \rimjnla
ADMIsU(ATOR~

LUCINDA A. WHETSELL

The Grant County Commission is pleased to inform you ofour comxnith~ent of$l00~000.O0 in our 2007.08 fiscnl

year budget for the Mays~lle water tank upgI2lIe. The Commission Is pleased to ass~ in this vety important project
beneliting many citi~ns ofGrant County.

Sincerely,

~~1/
James E. Wilson. Jr~ President

Ct~le~ L. Goldi~n, Jr., Co ioner

C. Cole, Commissioner
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VIeIl~ Fargo mt. SurVIc.~.

of Wo~t Virginia, Inc.

1015 Van Voorhia Rued. Ste 200

Mor~unto~n WV 285053403

(3Q4 P 508—6873
_______

Grone County ConimIe~Ion

5 NP~hlirnd Avenue

Petersburg, WV 26841

Koch PIna~cI~I Carp

17630 North Perlnotur Drive

Scotttda~ia. AZ 85256

THIS CERTIFICATE PS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE
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A St. Paul Fire ~ henna ln~ Co
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B
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C

COMPANY

D
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CERTW ICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
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$
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$

$

OIHEN

A Conunerclal Package I 6P05312837 7/01107 7/01108

iTT1p~uopoPEnATIoNaAcocArI0N8..’EHIcL.CwapocIAI.ITgMe L~~se Purchoaa Agreement for Grant County Commlaslon 911 Centur

Agreement Number 22750 from Motorola Inc 9lanket BuIldIng and Business Property Amount $8,551,453

with a 52,500 deductible.

SHOULD ANY OF THE ADOV~ DESCRIBED POLICIES DC CANCEU.ED BEFORE ThE

EXPIRATION DATE THEREOF, YKE ISBUINO COMPANY WILL ENDEAVOR YO MAIl.
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

Mark Prince Charleston, West VirgInia 25301

Hurricane Telephone: (304) 558-4607

Dwight Calhoun Facsimile: (304) 558-4609

Petersburg
Tim Stranko Jefferson E4 Brady, PE

Morgantown Executive Director

Dave McComas

Prichard Jefferson.Brady®verizon.net
May 8, 2006

Patricia Kitzmiller, ChairpersOn
Grant County Public Service District

P.O. Box 806

Petersburg, West Virginia 26847

Re: Grant County Public Service District

Water Project 2006W-926
Dear Ms. Kitzmiller

The West Virgm:a Infrastructure and Jobs Development Council (the “Council”) has reviewed the Grant

County Public Service District’s (the “District”) preliminary application regarding its proposed project to

upgrade flow capacity ui mains leadmg from Pomts Pump Station to the Annentrout Storage Tank and increase

the Maysville storage site capacity (the “Project”).

Based on the findings of the Water Technical.Review Committee, the. Council has determined that the

Project is techrncally feasible within the guidelmes of the Infrastructure and Jobs Development Act The District

should carefully review the enclosed comments of the Water Technical Review Committee as the District may

need to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of.the preliminary application, the Council recommends that the District pursue a

$100,000 County Commission contribution, a $398,750 Rural Utility Service loan, and a $326,250 Rural Utilities

Service grant to fund this $825,000 project Please contact the Rural Utilities Service at (304) 636-2158 for

specific information on the steps the District needs to follow to apply for these funds. Please note that this

letter does not constitute funding approval from these agencies.

If you have any questions regarding this matter,please contact Jeff Brady at 558-4607.

Sincerely,. -~

/‘ (~>)

Mark Pnitce

Enclosure

cc: Pat Taylor, P.E., BPH (w/o enclosure)
Joseph Crickenberger,.RUS
Grant County Commission.

Region Vifi Planning & Development Council

David Vanscoy, P.E., Rurnrnel, Kiepper & Kahl, LLP
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CLOSING MEMORANDUM 3.14

To: Richard Nazelrodt

Joe Crickenberger
Samme Gee

From: Ryan White

Date: March 27, 2008

Re: Grant County Public Service District Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture)

1. DISBURSEMENTS TO DISTRICT

A. Payor: United States Department of Agriculture
Source: Series 2008 A Bonds Proceeds

Amount: $82,800.00
Date: March 27, 2008

Form: Electronic Funds Transfer

Payee: Grant County Public Service District

Bank: Summit Community Bank, Petersburg, West Virginia
Routing No.: 052202225

Account No.: 10362606

Account: Series 2008 A Bonds Construction Trust Fund

1C12758O3.I~





JACKSONKIIIIY
ATTORNEYS AT LAW PLLC 4.1

600 LAIDLEY TOWER • P.O. BOX 553 • CHARLESTON,WESTVIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

wwwjacksonkeI~,.com

March 27, 2008

Grant County Public Service District

Petersburg, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Re: Grant County Public Service District Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture

Ladies and Gentlemen:

We have served as bond counsel to Grant County Public Service District (the
“Issuer”) in connection with the issuance of its Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies ofproceedings and other papers relating to

the issuance of the Bonds. The Bonds are issued in the principal amount of $500,000, in the

form of one bond and bear interest from the date hereof, on the amount advanced thereunder,
at the rate of 4.125 % per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article I 3A of the Code of West Virginia, 1931, as amended (the “Act”), and have been

authorized by a Bond Resolution duly adopted by the Issuer on March 25, 2008, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on March 25, 2008

(collectively, the “Resolution”). The Bonds are issued for the purposes of (i) paying a

portion of the costs of acquisition and construction of certain improvements and extensions

to the existing public water facilities ofthe Issuer (the “Project”); and (ii) paying certain costs

of issuance and related costs. All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein.

{C1275859.l

ClarksburgWV • Martinsburg,WV . Morgantown,WV • New Martinsv~e,WV • Wheehng,WV
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Grant County Public Service District

United States Department of Agriculture
March 27, 2008

Page 2

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district

and is a public corporation and political subdivision of the State of West Virginia, with full

power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt the Resolution and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the

Issuer in accordance with its terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer,

payable from the Net Revenues of the System and secured by a first lien on and a pledge of

the Net Revenues of the System, on a parity with respect to liens, pledge and source of and

security for payment with the Prior Bonds, all in accordance with the terms ofthe Bonds and

the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is

or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability ofsuch interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability ofthe Bonds
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or the exercise of judicial discretion or principles of equity in

appropriate cases.

~Cl275859.l }



Grant County Public Service District

United States Department of Agriculture
March 27, 2008

Page 3

We have examined the executed Bond numbered AR-i and in our opinion, the

form of said Bond and its execution are regular and proper.

Very truly yours,

{C1275859.t ~
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GEARY AND GEARY, L.C.

ATTORNEYS AT LAW

04 N. MAIN STREET

P. 0. EOX 218

JAMES PAUL CEARY PETERSBURG, WEST VIRGINIA 26847-0218 MARY JANE CEARY (t~82)

JAMES PAUL GEARY, ~
(304) 257-4155

PATRICIA L. KOTCHEK
FAX (304) 257-1728

E-MAIL: ge~ryJawEfrontiernet.net

March 27, 2008

Jackson Kelly, PLLC

Grant County Public Service District

Petersburg, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Re: Grant County Public Service District Water Revenue Bonds,

Series 2008 A (United States Department of Agriculture

Ladies and Gentlemen:

We are counsel to Grant County Public Service District (the “Issuer”). As such

counsel, we have examined copies of the approving opinion ofJackson Kelly PLLC, as bond

counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), the Letter of

Conditions dated June 12, 2007, and all amendments thereto, from the United States of

America, United States Department of Agriculture, Rural Utilities Service (the

“Government”), a Bond Resolution duly adopted by the Public Service Board of the Issuer

(the “Board”) on March 25, 2008, as supplemented by a Supplemental Resolution duly

adopted on March 25, 2008 (collectively, the “Resolution”), orders of The County
Commission of Grant County relating to the Issuer and the appointment of members of the

Board, and other documents relating to the Bonds and the Issuer. All capitalized terms used

herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution when used herein.

We are of the opinion that:

1. The Issuer is a duly created and validly existing public service district

and is a public corporation and political subdivision of the State of West Virginia, with full

power and authority to acquire and construct the Project, to operate and maintain the System
and to adopt the Resolution, all under the Act and other applicable provisions of law.

{C1275864. I)



Grant County Public Service District

United States Department of Agriculture
Jackson Kelly PLLC
March 27, 2008

Page 2

2. The members and officers of the Board have been duly and properly

appointed and elected, have taken the requisite oaths and are thereby authorized to act on

behalf of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force

and effect.

4. The execution and delivery of the Bonds and the consummation of the

transactions contemplated by the Resolution and the Bonds and the carrying out ofthe terms

thereof, do not and will not, in any material respect, conflict with or constitute, on the part of

the Issuer, a breach of or default under any resolution, agreement or other instrument to

which the issuer is a party or any existing law, regulation, court order or consent decree to

which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

certificates, orders, exemptions, registrations and authorizations necessary for the creation

and existence ofthe Issuer, the issuance of the Bonds, the acquisition and construction of the

Project, the operation of the System and the imposition of rates and charges for use of the

System, including, without limitation, all requisite permits, approvals, orders and certificates

from The County Commission of Grant County, the West Virginia Bureau for Public Health

and the West Virginia Infrastructure and Jobs Development Council. The Issuer has taken all

actions required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges. The Issuer has received the

order ofthe Public Service Commission of West Virginia (the “PSC”) entered on December

18, 2007, and made final on January 7, 2008, in Case No. 07-1650-PWD-CN, granting to the

Issuer a certificate of public convenience and necessity for the Project and approving the

rates for the System and the financing for the Project. The time for appeal of the PSC Order

has expired prior to the date hereofwithout any appeal having been filed. The Order remains

in full force and effect.

6. To the best of our knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,

pending or threatened, wherein an unfavorable decision, ruling or finding would adversely

{C1275864.1)



Grant County Public Service District

United States Department of Agriculture
Jackson Kelly PLLC

Page 3

affect the transactions contemplated by the Bonds and the Resolution, the acquisition and

construction of the Project, the operation of the System, the validity of the Bonds, the

collection of the Gross Revenues or the pledge of the Net Revenues for payment of the

Bonds.

7. All successful bidders have made the required provisions for all

insurance and payment and performance bonds and such insurance policies or binders and

such bonds have been verified for accuracy. Based upon our review of the contracts, the

surety bonds and the policies or other evidence of insurance coverage in connection with the

Project, we are of the opinion that such surety bonds and policies (1) are in compliance with

the contracts; (2) are adequate in form, substance and amount to protect the various interest

of the Issuer; (3) have been executed by duly authorized representatives of the proper parties;
(4) meet the requirements of the Act and the Resolution; and (5) all such documents

constitute valid and legally binding obligations of the parties thereto in accordance with the

terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

JPGII/gsm

Very truly yours,

(C 1275864 1)
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Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

(Rev. 10-96) RURAL DEVELOPMENT 0MB NO. 0575-0015

OPINION OF COUNSEL RELATWE TO RIGHTS-OF-WAY

Date
March 27, 2008

Dear Sir:

lhavereviewedtheactiontakenby
Grant County Public Service District

(hereinafter called the “Corporation”) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,

repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the

right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on
March 27

,20
08

.
i also have examined the “Right-

of-way Map” to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the “Right-of-way Certificate”.

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and

adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their

present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:
None

Public reporting burdenfor this collection of information is estimated to average / hour per response, including the time for reviewing instructions, searching existing data .cource.r, gathering
and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestionsfor reducing this burden, to U.S. Department ofAgriculture, Clearance Officer STOP 7602. 1100 Independence Avenue, £ W, Washington. D. C.
20250-7602. Pkaue DO NOT RETURN thisform to this address. Forward to the local USDA office only. You ore not required to respond to this collection of information unless ii displays a

currently valid 0MB control number.

RD 442-22 (Rev. 10-96)
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IN THE CIRCUIT COURT OF GRANT COUNTY, WEST VIRGINIA

GRANT COUNTY PUBLIC SERVICE DISTRICT,
a public corporation and political subdivision of the

State of West Virginia,
Petitioner,

Upon Condemnation

VS. Civil Action No. d7C~38

RICHARD HAWK and

MARTHA HAWK,

Respondent.

ORDER

On this the / (~j day of April, 2007, came the Grant County Public Service

District, a public corporation and political subdivision of the State of West Virginia,

by its attorney, James Paul Geary TI, and tendered and asked leave to file its

application in writing by petition, describing a tract to be acquired in fee, a permanent

right of way and a temporary construction easement on a parcel of land in Grant

District, Grant County, West ‘Virginia, and which interest in real estate it proposes to

take for public purposes, as more particularly set forth in this cause with a description

of the real estate so proposed to be taken, stating the names of the owners of the tract

of land, and the names of all persons interested therein so far as it is known to the

Petitioner, the nature of their interest, and stating the purpose for which the real estate

is proposed to be taken, and that said Petitioner has been unable to agree with the

parties to the compensation to be paid for said real estate and interest therein, and

damage to the residue to said land if any, as provided by law in which petition is here

by order filed.



800K O22pA~6OO
It appearing to the Court that this cause is one for which there is a lawful right

to take land, over and through the property described in the petition for the purposes

set out in said petition, and that the real estate interests proposed to be taken are

necessary for the purposes aforesaid, and will be used therefore, said 0.37 acre tract,

20 foot wide right of way for access and egress together with the temporary

construction easement as set forth in the petition as sought to be condemned for

public use, and a proper request being made the Court is of the opinion to, and does

hereby Order, Adjudge and Decree the Grant County Public Service District, a public

corporation, its agents, employees and assigns are permitted from the date of the entry

of this Order to at once enter upon, take possession of, appropriate and use said land

for a tank construction site, access thereto and a temporary construction easement all

of which are more particularly set forth in the petition herein, for the public purposes

as stated in said petition.

At further appearing to the Court that said Petitioner by Counsel, tendered and

asked leave to pay in to Court by virtue of Chapter 54 Article 2 Section 14A, of the

official Code of West Virginia, as amended, the sum of S7,100.00, which sum set

Petitioner estimates to be the fair market value and just compensation of the property

or estate or right or interest therein, sought to be condemned in this preceding.

And at further appearing to the Court that there has not, as yet been any report

by condemnation commissioners or verdictly jury and that the Petitioner has not yet

entered, taken possession or appropriated or used the land sought to be condemned in

this preceding and it further appearing to the Court that this case is one in which the

Petitioner has a lawful right to take private property for public purposes as stated in

~ARY AND GEARY. LC.

ATTQR.NEY3 AT LAW

P 0. Dl.~x ~8
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the petition hereforth filed in this case, upon making just compensation therefore, it is

therefore Order and Adjudged by the Court that the Petitioner be permitted to pay the

sum of $7,100.00, to the Clerk of this Court for the use of the owners of said property,

which sum shall be disbursed by the Clerk to the parties entitled there as shall be

directed by further order of this court.

It is therefore, accordingly, Ordered and Adjudged by the Court that the title

for the 0.37 acre tract, the 20 foot wide general purpose right of way for access and

egress therefrom, together with the temporary construction easement as described in

the petition filed in this case, be and the same is hereby vested with the defeasible title

in the Grant County Public District, a public corporation, subject to the provisions of

Chapter 54, Article 2, Section 14A of the official Code of West Virginia, as amended.

It is further Ordered that a copy of this Order be certified by the Grant County

Circuit Clerk of Grant County, West Virginia, to be recorded in the Index by the Grant

County Clerk in the proper Deed Book of Grant County, West Virginia, in the same

manner that deeds are required to be recorded and indexed, as provided by law and a

certified copy thereof be submitted to the Grant County Public Service District, a

public corporation.

It is further Adjudged and Ordered by the Court that the Petitioner, its agents,

employees, contractors, be and they are hereby permitted to at once enter upon, take

possession of, appropriate and use said land sought to be condemned for the purposes

stated in the petition filed in this cause.

And at further appearing to the court that the Petitioner prays for the

appointment of Commissioners to ascertain a just compensation to the owners of the

~ARY ~i’Jo GE~RY. L.C.

ATTORN~Y3 AT LAW
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land taken and appropriated, as aforesaid, the Court does upon motion, set down said

petition and ap lication for the appointment of Commissioners for hearing on the

/ ~ day of ~
,
2007 at ~ 00 o’clock, and is ordered

r-c-) that the Petitioner cause notice of the time and place of such hearing to be given to all

-

Respondents named in said petition, as required by law, and this cause is continued

until the date of said hearing.

All of which is Adjudged, Ordered and Decreed accordingly.

Entered on this the(3 day of April, 2007.

~ NAY 1 o
/1
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J~rne~\Pa~.i’ e II ~

AFtorn~’ at Law

WV.Sta\e Bar #13

P.O. B.o~2l8

Petersb~ir~, WV 26847

LARY AND GEAR?, L.C.

ArroRwEys AT LAW

rerE~satJgc ~ VtRCIN~A

4



OEAbY ~P~r) CiARY I..C.

AflORPJLYS AT LAW

P.O box ~ub

//,th/o~y

~ J~J~
---6 ~

/7 ~

~;;~
-~

1’T~’) r~j
&K’J~.’Jh)?AG~. I

THIS EASEMENT, Made this the 2’~ day of November, 2006, by and

between KAREN SUE OURS, Grantor and party of the first part, and tire GRANT

COUNTY PUBLIC SERVICE DISTRJCT, a public. corporation, Grantee and party of

the second part.

WITNESSETFI:

That for and in consideration of the sum of TEN DOLLARS ($10.00) arid

other valuable consideration, the receipt of all of which is hereby acknowledged upon

delivery of this deed, the said KAREN SUE OURS, Grantor and party of the first part,

does hereby grant, bargain,.~el1, transfer and convey unto the Grantee, its successors and

assigns, a perpetual easement with the right to erect, construct, install, lay and thereafter

use, operate, inspect, repair, maintain, replace and remove waterlines, and other utilities,

accessories and appurtenances thereunto necessary, over, across and through the lands

of the Grantors, situate in Milroy District, Grant County, West Virginia, and being a

portion of that tract of real estate designated on the 2006 Land Records as Tax Map

468A, Parcel 6, and being a portion of the same real estate conveyed Karen Sue Ours by

Ernmit D. Kesner, et ux., by deed dated May 26, 1992, and of record in the Grant

County Clerk’s Office in Deed Book 177 at page 552.

This waterline easement shall be 15 feet in width on a perilrancnt basis and

during construction, same shall be a temporary easement of 30 feet in width and being

more particularly descirbed arid located on that plat of survey prepared by David 0.

Vanscoy, PS 1228 which is attached hereto and incororated herein for a more particular

description of said easement.

The consideration hereinabove recited shall constitute payment in full for

any damages to the land of the Grantor, her heirs, successors and assigns, by reason of

the installation, operation and maintenance of the structures or improvements referred to

herein. The Grantee covenants to maintain the casement in good repair so that rio

unreasonable damage will result from its use to the adjacent land of the Grantor, her

heirs, successors and assigns.

The grant and other provisions of this easement shall constitute a covenant

running with the land for the benefit of the Grantee, its successors and assigns, together
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with the right of ingress and egress over the subject land of the Grantor, her successors

and assigns, for the purpose of this easement.

DECLARATION OF CONSIDERATION OF VALUE

Under the penalties of find and imprisonment as provided by law, the

undersigned hereby declares that the transfer involved in the document to which this

declaration is appended is not subject to the State excise tax upon the privilege of

transferring real estate for the following reason: Transfer to a governmental agency.

WITNESS the following signature and seal:

Karen Sue Ours

STATE OF WEST VIRGINIA,

COUNTY OF GRANT, TO-WIT:

~ ,
a Notary Public in and for the

County and State aforesaid, do certify that KAREN SUE OURS, whose name is signed

to the foregoing and annexed writing, bearing date on the 2~ day of November, 2006,

has this day acknowledged the same before me in my said County.

Given under my hand this the~ day of
___________________,

20~.

My commission expires ~

~OTAR UBLIC.

THiS INSTRUMENT WAS PREPARED BY GEARY AND GEARY, L.C.,

ATTORNEYS, P. 0. BOX 218, PETERSBURG, WEST VIRGINIA 26847
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THIS EASEMENT, Made this the ~ day of November, 2006, by and

between MARK T. NAZELRODT and TERESA M. NAZELRODT, husband and wife,

Grantors and parties of the first part, and the GRANT COUNTY PUBLIC SERVICE

DISTRICT, a public corporation, Grantee and party of the second part.

WITNES SETH:

-

That for and in consideration of the sum of TEN DOLLARS ($10.00) and

other valuable consideration, the receipt of all of which is hereby acknowledged upon

delivery of this deed, the said MARK T. NAZELRODT and TERESA M.

NAZELRODT, Grantors and parties of the first part, do hereby grant, bargain, sell,

transfer and convey unto the Grantee, its successors and assigns, a perpetual easement

with the right to erect, construct, install, lay and thereafter use, operate, inspect, repair,

maintain, replace and remove waterlines, and other utilities, accessories and

appurtenances thereu.nto necessary, over, across and through the lands of the Grantors,

situate in Milroy District, Grant County, West Virginia, and being a portion of that tract

of real estate designated on the 2006 Land Records as Tax Map 468, Parcel 23.1, and

being a portion of the same real estate conveyed Mark T. Nazelrodt and Teresa M.

Nazelrodt by the Pendleton County Bank by deed dated May 20, 2005. and of record in

the Grant County Clerk’s Office in Deed Book 227 at page 663.

This waterline easement shall be 1 5 feet in width on a permanent basis and

during construction, same shall be a temporary easement of 30 feet in width and being

more particularly descirbed and located on that plat of survey prepared by David G.

Vanscoy, PS 1228 which is attached hereto and ii~ororated herein for a more particular

description of said easement.

The consideration hereinabove recited shall constitute payment in full for

any damages to the land of the Grantors, their heirs, successors and assigns, by reason of

the installation, operation and maintenance of the structures or improvements referred to

herein. The Grantee covenants to maintain the easement in good repair so that no

unreasonable damage will result from its use to the adjacent land of the Grantors, their

heirs, successors and assigns.

•

The grant and other provisions of this easement shall constitute a covenant

running with the land for the benefit of the Grantee, its successors and assigns, together

()~AKY ~‘NO C~ARY IC.
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with the right of ingress and egress over the subject land of the Grantor, their successors

and assigns, for the purpose of this easement.

DECLARATION OF CONSIDERATION OF VALUE

Under the penalties of find and imprisonment as provided by law, the

undersigned hereby declares that the transfer involved in the document to which this

declaration is appended is not subject to the State excise tax upon the privilege of

transferring real estate for the following reason: Transfer to a governmental agency.

WITNESS the following signature and seal:

rk T. Nazelrodt

ar~JV
Teresa M. Nazelrodt

STATE OF WEST VIRGiNIA,

COUNTY OF GRANT, TO-WIT:

I
_____________________________

a Notary Public in and for the

County and State aforesaid, do certify that MARK T. NAZELRODT and TERESA M.

NAZELRODT, whose name is signed to the foregoing and annexed writing, bearing

date on the 2’~ day of November, 2006, has this day acknowledged the same before inc

in my said County.

Given under my hand this the day of ~\, 20G~

My commission expires~~~

TARY PUBLIC.

THIS INSTRUMENT WAS PREPARED BY GEARY AND GEARY, L.C.,

ATTORNEYS, P. 0. BOX 218, PETERSBURG, WEST VIRGiNIA 26847
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THIS EASEMENT, Made this the ~ day of December, 2006, by and

between LORIA ANN 1-IELMICK and LAURA LYNN ROTH, Grantors and parties of

the first part, and the GRANT COUNTY PUBLIC SERVICE DISTRICT, a public

corporation, Grantee and party of the second part.

WITNESS ETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00) and

other valuable consideration, the receipt of all of which is hereby acknowledged upon

delivery of this deed, the said LORIA ANN HELMICK and LAURA LYNN ROTI-l,

Grantors and parties of the fIrst part, do hereby grant, bargain, sell, transfer and convey

unto the Grantee, its successors and assigns, a perpetual easement with the right to erect,

construct, install, lay and ther~after use, operate, inspect, repair, maintain, replace and

remove waterlines, and waterline accessories thereunto necessary, over, across and

through the lands of the Grantors, situate in Milroy District, Grant County, West

Virginia, and being a portion of that tract of real estate designated on the 2006 Land

Records as Tax Map 468, Parcel 22, and being a portion of the same real estate

conveyed Loria Aim Helmick and Laura Lynn Roth by Men D. Michael, et ux., by deed

dated February 24, 2006, and of record in the Grant County Clerk’s Office in Deed

Book 230 at page 516.

This waterline easement shall be 1 5 feet in width on a permanent basis and

during construction, same shall be a temporary easement of 30 feet in width and being

more particularly described and located on that plats of survey prepared by David 0.

Vanscoy, PS 1228 which are attached hereto and incorporated herein for a more

particular description of said easements.

The Grantee, its successors and assigns, assumes all responsibility for

injuries, including death, that may occur to Grantees employees, contractors and sub

contractors from the undertaking of all construction, maintenance and operation upon

said waterline easement. During periods of construction and operation, Grantee, its

successors and assigns shall make such assurances as are necessary that the employees,

contractors and sub-contractors possess the appropriate Workers’ Compensation and

liability insurance coverages.

CUARY LC.
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The consideration hereinabove recited shall constitute payment in full for

any damages to the land of the Grantors, their heirs, successors and assigns, by reason of

the installation, operation and maintenance of the structures or improvements referred to

herein. The Grantee covenants to maintain the easement in good repair so that rio

unreasonable damage will result from its use to the adjacent land of the Grantors, their

heirs, successors and assigns.

The grant and other provisions of this easement shall constitute a covenant

running with the land for the benefit of the Grantee, its successors and assigns, together

with the right of ingress and egress over the subject land of the Grantor, their successors

and assigns, for the purpose of this easement.

DECLARATION OF CONSIDERATION OF VALUE

Under the penalties of find and imprisonment as provided by law, the

undersigned hereby declares that the transfer involved in the document to which this

declaration is appended is not subject to the State excise tax upon the privilege of

transferring real estate for the following reason: Transfer to a governmental agency.

WITNESS the following signature arid seal:

Loria Ann Helmick

~ ~.
Laura Lynn Roth

STATE OF WEST VIRGINiA,

CO~TY OF GRANT TO-WI
- )

I, 2
,
a Nota~ Public in and for the

County and State aforesaid, do certify that LORIA ANN HELMICK and LAURA

LYNN ROTH, whose name is signed to the foregoing and annexed writing, bearing date

on the 15th day of December, 2006, has this day acknowledged the same before me in

my said County.

Given under my hand this the ~day of
___________________,

2006.

My commission expires ~2 I
_______

(
NOTARY PUBLIC.

~
OFF~CJAL SEAL
NOTARY PUBLJC

StLlte of West Vwginia

%_,.__.__•
Mif~~S,~4,ire. Fsb.umry 12. 2013 2
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THIS RIGHT-OF-WAY DEED, Made this the 2M day of November, 2006, by

and between FREDERICK R. FOWLER and AGNUS M. FOWLER, husband and

wife, Grantors and parties of the first part, and THE GRANT COUNTY PUBLIC

SERVICE DISTRICT, Grantee and party of the second part.

WITNESSETH:

That for and in consideration of TEN DOLLARS ($10.00) and other good and

valuable consideration, the receipt of all of which is hereby acknowledged upon

delivery of this Right of Way deed, the said FREDERICK R. FOWLER and AGNUS

M. FOWLER, Graiitors and parties of the first part, do hereby grant and convey to and

unto THE GRANT COUNTY PUBLIC SERVJCE DISTRICT, Grantee and party of the

second part, a general purpose right-of-way, 20’ feet in wide, and being approximately

575 feet in total length beginning at Mountain View Road in Grant District, Grant

County, West Virginia and being more particularly bounded and described by that

description of survey and plat of survey prepared by David G. Vanscoy, PS No. 1228,

both of which are attached hereto and incorporated herein for a more particular

description of the aforesaid general purpose right of way.

Said right of way shall not be exclusive but shall be used jointly and in common

by the Grantors, the Grantee and their respective heirs, successors and assigns, The

aforesaid right of way is located upon Lot No. 17 of the Deer Ridge Subdivision,

Section B as conveyed to Frederick R. Fowler and Agnus M. Fowler by John H.

Christian, et ux., by deed dated June 8, 2001, and of record in the Grant County Clerk’s

Office in Deed Book 213 at page 535.

As part of the consideration for the conveyance of this general purpose right of

way, the Grantee agrees to the following provisions:

1) To install and maintain a locked gate at or near the beginning of the right

of way at Mountain View Road and to provide the Grantors with a key or combination

or such other means to open the locked gate.

2) To construct a woven wire fence along the western boundary line of the

GEARY i. c.
Grantors Lot No. 17.

nITOMJtfSAI LAW

P.O. SCIX 210
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3) To cut and stack any trees removed from the right of way area along the

edge of the right of way. The trees shall be Cut into 8 foot lengths and stacked along the

edge of the right of way as aforesaid.

4) To remove all stumps and treetops from the Grantors property that were

disturbed during construction of the right of way.

5) That this conveyance is for a general purpose right of way only and that

the Grantors retain ownership of the real estate.

Reference is hereby made to all instruments in the chain of title for any and all

pertinent purposes.

DECLARATION OF CONSIDERATION OF VALUE

Under the penalties of find and imprisonment as provided by law, the

undersigned hereby declares that the transfer involved in the document to which this

declaration is appended is not subject to the State excise tax upon the privilege of

transferring real estate for the following reason: Transfer to a governmental agency.

Witness the following signatures and seals:

_________________(SEAL)
Frederick R. Fowler

________________(SEAL)

A~us M. Fowler

STATE OF WEST VIRGINIA,

COUNTY OF~ ,TOWIT:

I, ~ C~.c-~\c-~-me,-~
,
a Notary Public in and for the

County and State aforesaid, do certify that FREDERICK R. FOWLER arid AGNUS M.

FOWLER, who signed the foregoing and annexed writing, bearing date on the 2” day

of November, 2006, have this day acknowledged the same before me in my said

County.
Given under my hand this the \ day of~ ,

2006.

My commission expires
~

Publi~~~~
My commi.eion .*p4~e. A~,gu** 7~, ~U8

(~LARY~DCILARYLC.

THIS INSTRUMENT WAS PREPARED BY GEARY AND GEARY, L.C.,

ATTORNEYS AT LAW, P. 0. BOX 218, PETERSBURG, WV 26847

WITHOUT TITLE EXAMINATION
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DESCRIPTION OF RIGHT OF WAY

FROM

FREDERICK R. AND AGNES M. FOWLER

Being a part of Lot No. 17 of Deer Ridge Subdivision, Section B as conveyed to

Frederick R. Fowler and Agnes M. Fowler by John H. Christian and Barbara A. Christian by
deed dated the 8”~ day of June, 2001, and recorded in the Office of the Clerk of the County
Commission, Grant County, West Virginia, in Deed book 213, Page 535. Said parcel located

northwest of Mountain View Road in Deer Ridge Subdivision, Section 6, in Grant District, Grant

County, West Virginia, and being more fully described by metes and bounds as follows:

BEGINNING at a steel pin found in original line of tract of which this is a part,
common corner of Keplinger, Deed Book 181, Page 89 and Hawk, Deed Book

183, Page 138; thence, running with division line of Hawk and original line of tract

of which this is a part,

N 56 deg. 51’30” E, 25.77’ to a point; thence, running with new division line

through tract of which this is a part,

S 05 deg. 57’51” W, 200.90’ to a point; thence, continuing,

S 52 deg. 56’02” E, 370.68’ to a point in northwestern right-of-way of Mountain

View Road, in another original line of tract of which this is a part; thence, running
with original line of tract and Mountain View Road,

5 37 deg. 55’33” W, 20.00’ to a steel pin found, corner of Lot 16 of Deer Ridge

Subdivision, another corner of tract of which this is a part; thence, running With

division line of Lot 16 and original line of tract of which this is a part,

N 52 deg. 56’02’ W, 381.67’ to a point; thence, running with new division line

through tract of which this is a part.

N 05 deg. 57’51” E, 195.93’ to the BEGINNING and being a 20 wide parcel of

land to be used as an access road to Grant County PSD water tank as more fully
shown on Plat of Right of Way for Grant County PSD dated August 1T~ ~906. as

prepared by Rummel, Kiepper & Kahl, LLP. David G.~
attached hereto as a part hereof. .~ -.~‘ 4~s~ ‘-_

‘,—‘

Da4nscoP~~~
I,., •
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